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Vermont's natural resources and communities are changing.
The challenge of using our natural resources sustainably
while keeping our communities vibrant
is to understand these changes and to manage or respond to them
in ways that will provide a natural environment
and a physical and economic pattern of development
that are attractive, rich in diversity, and livable in every respect
for us today and for future generations.
Vermont Agency of Natural Resources
2000-2005 Strategic Plan

Chittenden County
Regional Planning Commission

PREFACE
The challenges to stewarding our natural environment and fashioning
vibrant communities identified in the Agency of Natural Resources’
current Strategic Plan are especially true in Chittenden County,
Vermont’s largest population center and fastest growing region.
The Chittenden County Regional Planning Commission (CCRPC)
is a regional body organized by local governments to perform
regional planning, to facilitate local planning, and to provide
technical support to municipalities and the public.
CCRPC’s Natural Resources Committee provided oversight
for this project. The Committee’s general mission is to further
region-wide natural resource planning and implementation
through a variety of means.
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PROJECT OVERVIEW
PURPOSES
The Chittenden County Open Space Plan (OSP) is being undertaken to





Provide the public, private organizations, and government officials with the information
and insights needed to make responsible decisions and informed policies concerning the
County’s open space system;
Facilitate local efforts to prioritize and target non-regulatory strategies to implement local
conservation plans; and
Achieve the necessary levels of coordination to support the protection and enhancement
of the County’s open space system.

The protection and enhancement of the County’s open space system will help to ensure the
health of our County’s ecosystems, support our economy, and improve our quality-of-life.1
A regional open space planning process performs many important tasks:






It comprehensively gathers information and systematically and consistently analyzes that
information.
It brings together different communities and stakeholders to share perspectives and to
identify common values and concerns.
These facts and values provide the foundation for establishing regional policies to promote
the health and sustainability of the open space system.
The planning process helps to ensure that these policies are realistic, pragmatic, and
achieve objectives that enjoy broad support.
Protecting and enhancing the County’s open space system is part of the broader goal to
create and sustain dynamic, livable communities in Chittenden County.

DEFINITION OF OPEN SPACE
For the purposes of the OSP, “open space” is defined as
an area of land2 that is valued for natural processes and wildlife,
for agricultural and sylvan production, for active and passive recreation,
and/or for providing other public benefits.
Fully functioning open space systems help to sustain the health and welfare of human beings
and provide people with natural resource-based economic activities, opportunities to recreate,
and sensory connections to the natural landscape.
OVERALL OSP PROJECT PROCESS
The OSP focuses on the major elements3 of the County’s open space system: natural areas,
working landscapes, and outdoor recreational areas (public or private and free or fee). The
boundaries of the OSP are set by the political borders of Chittenden County. However,
because natural areas, working lands, and recreational resources do not stop at that invisible
line, collaborative efforts with our adjacent regions are essential in order to strengthen this
plan and make its implementation more effective.

1

The OSP planning process has three phases:
Phase I

The initial phase of the open space planning process will develop a Countywide
inventory of those open space resources (natural areas, working landscapes, and
outdoor recreational areas) that are currently protected or have high public value,
as expressed by towns, state agencies, or conservation organizations. It is
expected that this inventory will aid the Commission, municipalities, and others
to perform analyses, develop policies, and make decisions that help to preserve
and enhance the County’s open space resources.

Phase II

The project’s second phase will identify and map the major functional elements
of the County’s open space system, describe the importance of these elements to
the region’s ecological health and quality-of-life, identify and describe the
interconnections between these elements, inform the public of these key features,
and develop and recommend policies for the protection and enhancement of the
County’s open space system.

Phase III The third phase will use the information developed in Phases I & II and the
policies developed in Phase II to prepare a strategic protection and enhancement
plan for each of the major elements of the County’s open space system. Each
strategic plan will focus on the issues that are most relevant to that open space
element and recommend strategies, actions, and tools for its protection and
enhancement (including the identification of the properties within each element
that display high public value that will aid communities in their use of conservation funds).
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ABOUT THE INVENTORY
HISTORY OF THE INVENTORY
In the summer of 1997, the need for a comprehensive open space plan for the County was
recognized. A draft Phase I technical report was prepared in 1999 that included the definition
of “open space” used in this project and a comprehensive Countywide inventory of protected
natural areas, available outdoor recreational resources, and protected working lands that
mapped and tabulated open space information for each municipality and for the entire County.
At the May 1999 CCRPC meeting, the Commission voted to place special emphasis and
importance on completing an open space plan for the County and amended that year’s work
program to help accomplish this. However, the Commission soon became focused on the
development of the 2001 Chittenden County Regional Plan. At the March 2000 CCRPC meeting,
the Commission adopted a resolution to support the State’s establishment of a dedicated
funding mechanism to conserve and protect lands supporting agricultural, forestry, water
quality, recreational, wildlife, and visual resources and a system for the distribution of these
funds that had ten specific features.4
In 2002 - 2003, municipalities provided CCRPC staff with the updated open space inventory
information that is presented in this report.
INVENTORY PROCESS AND FEATURES
First in 1998–1999 and again in 2002–2003, CCRPC staff consulted with municipal planners,
listers, and others in all of Chittenden County’s 19 municipalities to obtain information on
open space areas. The inventory information is contained in a GIS database that allows the
data to be used to perform many types of analyses. The maps and tables that appear in this
report are only the most basic representations of the inventory information.
The inventoried areas include




Publicly- or quasi-publicly-owned spaces that are either undeveloped or developed for
outdoor recreation,
Public and private conservation lands (including lands where development rights are held
by a public or private conservation entity), and
Most areas that are privately owned and open to the public for outdoor recreation.

The inventory is dependent on local determinations of what areas are parts of each community’s open space inventory. Different communities catalog areas differently, so that an area
counted as one type of open space in one community may be counted as a different type of
open space in another community (or not counted as open space at all).
The inclusion of a parcel in this inventory should not be understood to mean that the owner
has granted permission for the public to enter that property. Some properties (e.g. farms with
agricultural easements, etc.) are not open to the public and trespassing laws apply. Other
properties (e.g. private golf courses and some state parks) are open to the public, but user fees
are charged. Some properties have seasonal restrictions (e.g., VAST trails may be used only
when there is enough snow cover to prevent soil damage).
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The inventory includes publicly owned parcels, even though these parcels could be developed
or sold. Public trails and trail easements across private land are included, even though the
property right is not fee simple ownership.
Private recreational land is included in the inventory, including lands owned by or used for


Profit-making activities or members-only activities (e.g., cross-country and downhill ski
areas, golf courses and driving ranges, rifle clubs, game clubs, horseback riding stables,
and scout camps);



Non-profit organizations (e.g., common lands owned by homeowners’ associations,
largely undeveloped tracts owned by churches or private schools, and community
development corporation holdings) and



Conservation organizations, such as Land Trusts, even if such properties are not open to
the public.

The inventory does not include working farms or forestland without formal protection from
development. Specifically, it does not include lands enrolled in tax stabilization programs
(so-called “current use” lands). This is because current use is a less-permanent form of
protection than fee simple ownership or a conservation easement.
These inventory inclusion rules may seem arbitrary (e.g., private golf courses are included in
the inventory but not all working farms, although both are privately owned and unprotected
from future development). However, the purpose of this inventory is to serve as a starting
point for the assessment of the need to protect and enhance the different elements of the open
space system. Consequently, decisions to include particular types of undeveloped areas relate
in part to that type’s contribution to the function of the particular open space element.
This report is not intended to address the adequacy of the current levels of land protection
nor the adequacy of recreational opportunities in the Region. Answers to these questions
would depend on goals that the regional community has yet to adopt. Regardless, most of
the open space in Chittenden County is not under protection and full development of the
undeveloped portion of the County would dramatically change its character.
The 2002–2003 updated data were used to develop the inventory that is presented in this
report. Time series comparisons between the original 1999 inventory data and the 2003
updated inventory should not be made because


The 1999 inventory often measured land area based on the size of each parcel in the
inventory (regardless of whether the entire parcel was dedicated to open space). In many
cases, the 2003 inventory calculates land area based on the size of the specific tract that
actually is in open space (that in many cases is only a portion of an entire parcel).
Consequently, the 2003 inventory is a more precise inventory because it more closely
accounts for the actual extent of open space land areas. However, this also means that
changes in the number of 1999 parcels versus 2003 tracts and the 1999 versus 2003 land
areas results largely from different measurement approaches (not merely from changes in
the real-world open space system).
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The 1999 inventory was the Region's first attempt at compiling such an exhaustive
database. In 1999, local planners sometimes began with a blank sheet of paper when
they were asked to identify open space areas. In 2003, local planners benefited from
having the 1999 information, which required only verification and updating.
Consequently, some of the changes from 1999 to 2003 reflect improved inventorying
(not changes in the real world open space system).



The 2003 inventory changed the approaches taken in the 1999 whether particular types of
areas are counted as open space and how they are categorized in the inventory. For
example, the 2003 inventory does not include municipal / state infrastructure, which were
included in the 1999 inventory.

CATEGORIZING OPEN SPACE
The Phase I inventory is categorized according to Open Space Type, Open Space Use, and
Open Space Ownership (Table 1).5 This three-dimensional categorization system allows the
inventory database to be used in many ways. The “Open Space Type” gives a coarse
categorization of each area, allowing generally similar areas to be categorized together. The
“Use” category suggests the purpose for the parcel’s protection/ownership. The “Ownership”
information indicates how users of this report can obtain more information on a parcel and
provides some indication of the level of protection for a parcel.
OPEN SPACE TYPE

In order to implement the OSP’s definition of open space, the OSP should employ a set of
open space types that


Ensures that the needs of all segments of our community are represented,



Recognizes that human needs should be balanced with the needs of other natural systems,
and



Does not include lands that do not contribute to our quality of life or ecological health,
although they are “open” or “undeveloped.”

Consequently, the OSP Phase I inventory classifies each open space area as belonging in
one of the following three major types:
Lands which directly contribute to the ecological and economic health
of the Region through active management for cultivation or harvest, or
which is open and is used for purposes directly supporting public health,
security, and well-being.
Natural
Unique or irreplaceable features of the natural landscape, including
Areas
(but not limited to) areas supportive of wildlife habitat, unusual plant
species, geologic features, and wetlands.
Outdoor
Areas which promote the physical, social, and spiritual well-being
Recreational of the Region’s people by helping to meet their needs for recreation,
Areas
community, and/or connection to the natural landscape.
Working
Landscapes

One limitation of using any set of open space types is that an area that is included in one type
of open space may have features or may be incidentally devoted to uses that are characteristic
of a different type of open space.6 In Phase I, the classification of each area into one of these
three categories is based on the area’s predominant features or uses.
5

Table 1
CATEGORIES OF OPEN SPACE TYPE, USE & OWNERSHIP
OPEN SPACE TYPE

OWNERSHIP

Working Landscapes
Natural Areas
Outdoor Recreation

State
Federal
Municipal
Other Public Entity
Public Easement
Private for Profit
Private Non-Profit / Use
Private Easement
Other

USE
Forests, Parks, & Recreation (FPR) Categories
Camping & Camp Area (e.g. Scouts)
Golf
Beach & Swimming
Boat Marinas, Launch Areas & Boat Rentals
Fishing Access
Picnicking & Playgrounds
Trail Activities (incl. Horseback, Stables)
Recreation Route (Bikeways, Recreation Paths)
Skiing
Curling, Sledding, & Outdoor Skating
Court & Field Games
Recreation Resorts
Publicly Owned Fish, Wildlife, Forest Mgt Areas
Park
Natural & Scenic Area
Hunting or Shooting Preserve
Archery or Target Shooting
Amusement Areas
Race Track or Motor Courts

Additional Categories
Conservation
Woodlot & Forestry
Agricultural Production
Undevelopable
Special Protection Area
School w/ Playlots & Athletic Facilities
Homeowners Assoc. Commons or Open Land
Church or Cemetery
Military
Other

PROTECTION MECHANISM
[To Be Developed as Part of Future Inventory Updates]
[Will include various types of measures
that provide for long-term (i.e., in perpetuity) and short-term protection.]
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Municipal plans in Chittenden County use many different terms to classify open spaces.
Table 2 identifies how open space areas described by each municipal plan term have been
assigned to Phase I’s three major open space types. The inclusion of a municipal plan term
in one of the three Phase I open space types was based on the predominant features and uses
of the areas described by that term. Some terms were included in one type of open space
even though the open space areas described by that term may have features or may be
incidentally devoted to uses that are characteristic of a different type of open space.
Scenic or visual resources are a component of open space planning and are often included as a
separate category or system. OSP sometimes uses visual resources as one of the criteria for
analysis, rather than as a separate open space category or system. Communities in Chittenden
County and Vermont have performed visual assessments. Many methodologies exist for
assessing visual quality and visual resources.
OWNERSHIP

The nine categories of Ownership (see Table 1) are defined as follows:
1) State: The State of Vermont owns a parcel outright.
2) Federal: The Federal Government owns a parcel outright.
3) Municipal: A town or city owns a parcel outright.
4) Other Public Entity: Some public entity other than a municipal, state, or federal
government (e.g., public utilities, the University of Vermont, and the Winooski Valley
Park District) owns a parcel outright.
5) Public Easement: A public entity (town or state) holds an easement on all or part of a
parcel, but does not own a parcel outright.
6) Private for Profit/Use: Parcels owned privately for either private use or commercial
purposes, even if the property is not open to the public or an access fee is charged.
7) Private Non-Profit: A private entity (e.g., a homeowners association or a church) owns
an open property outright.
8) Private Easement: A private entity (e.g., a land trust) holds an easement on all or part of
a parcel, but does not own it outright.
9) Other: Applies to any situation other than those described in categories 1-8, above.
USE

There are 29 categories of Use (see Table 1). The first 19 categories are used by the Vermont
State Department of Forests, Parks, and Recreation (FPR) in maintaining its database of
recreational lands. The remaining 10 categories are specific to the CCRPC inventory and
apply to areas that are not included in the FPR database.
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Table 2
ASSIGNMENT OF OPEN SPACE TERMS
USED IN MUNICIPAL PLANS
TO PHASE I OPEN SPACE TYPES
PHASE I OPEN SPACE TYPES
WORKING
LANDSCAPES

NATURAL
AREAS

OUTDOOR
RECREATIONAL
AREAS

Agricultural
Agricultural Education Areas
Farms, Farming Areas
Fields and Pastures
Prime or Statewide Agricultural
Soils

Plant & Animal Communities
Bear Habitat Areas
Buffer zones (Areas between
Wilderness & Developed
Lands)
Deer Wintering Yards
Fragile Areas
Greenways
Natural Communities
Sites of Statewide or Local
Biological Significance
Wildlife Habitat

Recreational
Beaches
Bike & Recreation Paths
Boardwalks
Boat/Canoe Launches
Fishing Access
Golf Courses
Mountain Trails
Pedestrian Paths
Skiing Areas (Alpine or Nordic)
Snowmobile Trails
Stables
Trails, Trail Networks

Forestry
Forestlands, Timberlands
Municipal Forests
Woodlands, Woods

Water Resources
Floodplains, Floodways
Lakes (Not Lake Champlain)
Lake Shore
Ponds
Rivers
River Banks
Shorelines
Streams
Streambeds
Wetlands
Islands
Wellhead Protection Areas

Developed Spaces
Athletic Courts
Boardwalks
Botanical Gardens
Church / Cemetery
Community Gardens
Town Parks Fairgrounds
Fishing Access Areas
Lake Shore, Waterfronts
Neighborhood Parks
Playgrounds
Recreation Paths
School Parks / Facilities
Town Greens / Commons

Areas of
Unique Topography
Caves
Mountaintops
Ridgelines
Rock Outcroppings
Sensitive Soils
Steep Slopes
Parks
State Parks
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INVENTORY OF PROTECTED WORKING LANDSCAPES,
NATURAL AREAS, AND OUTDOOR RECREATIONAL AREAS
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CHIITTENDEN COUNTY
The data provided in Tables 3a, 3b, and 3c depict all of the areas in the open space inventory.
These data also serve as benchmarks for better appreciating what is special about each
municipality’s inventory. Natural Areas represents the largest portion of acreage in the Countywide open space inventory (see Table 3a). The locations of open space areas categorized by
type also are portrayed in Map 1. Open space areas in the County are devoted to a wide variety
of uses (see Table 3b). The County has open space in all but two of FPR’s 19 use categories (all
but Amusement Areas and Race Tracks). Slightly more than 60 percent of the acreage in the
inventory is publicly held, while almost 38 percent is privately held (see Table 3c).
Table 3a
OPEN SPACE TYPE
CHITTENDEN COUNTY – 2003

Table 3b
OPEN SPACE USE
CHITTENDEN COUNTY – 2003

Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

258

Natural
Areas

868

Outdoor Recreation
Areas
Unknown

28,045

a

% Type

32.76

100.0

48.72

41,716

Camping or Camp Area (e.g., Scouts)

b

100.0

Tracts

Acres
5

202

Golf

27

1,826

Beach/Swimming

27

389

Boat Marinas & Launch Areas, Boat Rentals

25

147

Fishing Access

7

58

Picnicking & Playgrounds

9

41

592

15,458

18.05

100.0

Trail Activities (Incl. Horseback, Stables)

25

1,906

26

401

0.47

100.0

Recreation Route (Bikeways, Recrea Paths)

31

60

1,744

85,620

100.00

100.0

6,258

Downhill Skiing

4

a

Curling, Sledding, Outdoor Skating

1

11

b

Court & Field Games

39

220

County Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Recreation Resorts

Table 3c
OPEN SPACE OWNERSHIP
CHITTENDEN COUNTY – 2003
Area
Ownership
State

Tracts

Acres

4

212

57

24,634

Park

213

1,748

Natural or Scenic Area

428

6,228

Publicly Owned Fish, Wildlife, Forest Mgt.

% Total

Hunting or Shooting Preserve

1

51

Archery & Target Shooting

4

133

Amusement Areas

0

0

Race Track or Motor Courts

0

0

162

7,421

92

24,780

28.94%

3

10,996

12.84%

Woodlot/Forestry

Municipal

531

9,226

10.78%

Agricultural Production

Other Public Entity

158

4,518

5. 82%

Undevelopable

12

48

Special Protection Area

23

1,480

School w/ Playlot / Athletic Facilities

56

1,427

Homeowners Assoc. Commons/Open Land

197

2,414

Church or Cemetery

104

317

Federal

Public Easement

Conservation

20

2,469

234

14,523

44

1,484

1.68%

Private for Profit/Use

248

21,338

24.92%

Private Non-Profit

300

6,125

7.15%

Private Easement

106

6,414

7.49%

Military

3

10,996

4

2

0.00%

Other

2

132

258

737

0.86%

Unknown

24

269

1,744

85,620

100.00%

1,744

85,620

Other
Unknown
County Total

County Total
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BOLTON
Bolton contains almost two-fifths of the acreage in the Countywide inventory of Outdoor
Recreation Areas and almost one-fifth of the total acreage in the Countywide inventory
(Table 4a). The locations of open space areas categorized by open space type are illustrated in
Map 2. Skiing and Public Wildlife Management are the predominant open space uses in the
Town (Table 4b). Although about 60 percent of the open space in the Town is publicly held,
a significant portion (almost 40 percent) is held in Private for Profit ownership (Table 4c).
Table 4a
OPEN SPACE TYPE
BOLTON – 2003

Table 4b
OPEN SPACE USE
BOLTON – 2003
Area

Use

Tracts

Type

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

1

116

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

Trail Activities (Incl. Horseback, Stables)

0

0

Recreation Route (Bikeways, Recrea Paths)

0

0

Downhill Skiing

1

5,720

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

% Total

Acres

a

% Type

b

Working
Landscapes

3

2,266

15.57%

8.08%

Natural
Areas

7

6,446

44.30%

15.45%

Outdoor Recreation
Areas

5

5,840

40.13%

37.78%

Unknown

0

0

0.00%

0.00%

15

14,551

100.00%

17.00%

Bolton Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 4c
OPEN SPACE OWNERSHIP
BOLTON – 2003
Area
Ownership
State

Tracts

Acres
6

% Total

6,428

44.17%

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

6

6,428

Park

1

0

Natural or Scenic Area

1

18

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

0

0

Federal

1

2,230

15.32%

Woodlot/Forestry

2

36

Municipal

5

57

0.39%

Agricultural Production

0

0

Other Public Entity

0

0

0.00%

Undevelopable

0

0

Public Easement

0

0

0.00%

Special Protection Area

0

0

Private for Profit/Use

2

5,836

40.11%

School w/ Playlot / Athletic Facilities

1

2

Private Non-Profit

0

0

0.00%

Homeowners Assoc. Commons/Open Land

0

0

Church or Cemetery

1

1

Private Easement

0

0

0.00%

Military

1

2,230

Other

1

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

15

14,551

100.00%

15

14,551

Bolton Total

Bolton Total
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BUELS GORE
All of the open space inventory in the Gore is in the Natural Areas category (Table 5a),
is devoted to Wildlife Management (Table 5b), and is owned by the State (Table 5c).
This represents slightly more than two percent of the acreage in the County inventory. The
locations of open space areas categorized by open space type are illustrated in Map 3.
Table 5a
OPEN SPACE TYPE
BUELS GORE – 2003

Table 5b
OPEN SPACE USE
BUELS GORE – 2003
Area

Use

Tracts

Type

% Total

Acres

a

Golf

0

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

0.00%

Trail Activities (Incl. Horseback, Stables)

0

0

0

0

% Type

0

0

0.00%

0.00%

Natural
Areas

5

1,825

100.00%

4.37%

0

0

0.00%

Acres
0

Working
Landscapes

Outdoor Recreation
Areas

Tracts

Camping or Camp Area (e.g., Scouts)

b

0

Unknown

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

Buels Gore Total

5

1,825

100.00%

2.13%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

5

1,825

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 5c
OPEN SPACE OWNERSHIP
BUELS GORE – 2003
Area
Ownership
State

Tracts

Acres
5

% Total

1,825

100.00%

Park

0

0

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

0

0

Federal

0

0

0.00%

Woodlot/Forestry

0

0

Municipal

0

0

0.00%

Agricultural Production

0

0

Other Public Entity

0

0

0.00%

Undevelopable

0

0

Public Easement

0

0

0.00%

Special Protection Area

0

0

Private for Profit/Use

0

0

0.00%

School w/ Playlot / Athletic Facilities

0

0

Homeowners Assoc. Commons/Open Land

0

0

Church or Cemetery

0

0

Private Non-Profit

0

0

0.00%

Private Easement

0

0

0.00%

Military

0

0

Unknown

0

0

0.00%

Other

0

0

Other

0

0

0.00%

Unknown

0

0

Buels Gore Total

5

1,825

!00.00%

Buels Gore Total

5

1,825
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BURLINGTON
Over half of the land area of the open space inventory in Burlington is Natural Areas
(Table 6a). The locations of open space areas categorized by open space type are illustrated
in Map 4. The principal uses to which open spaces in the City are dedicated are Natural/
Scenic Areas, Parks, and Agricultural Production (Table 6b). Although about one-half of
the acreage in the City is known to be publicly held and about one-fourth is known to be
privately owned, about one-fourth has unknown ownership (Table 6c).
Table 6a
OPEN SPACE TYPE
BURLINGTON – 2003

Table 6b
OPEN SPACE USE
BURLINGTON – 2003
Area

Use

Tracts

Type

% Total

Acres

a

% Type

Camping or Camp Area (e.g., Scouts)

b

Golf

Working
Landscapes
Natural
Areas
Outdoor Recreation
Areas

27

409

13.64%

1.46%

365

1,742

58.08%

4.18%

Tracts

Acres
2

18

2

101

17

46

Boat Marinas & Launch Areas, Boat Rentals

3

5

Fishing Access

0

0

Picnicking & Playgrounds

5

12

Beach/Swimming

263

835

27.83%

5.40%

Trail Activities (Incl. Horseback, Stables)

10

14

0.47%

3.51%

Recreation Route (Bikeways, Recrea Paths)

665

2,999

100.01%

3.50%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

19

45

Unknown
Burlington Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 6c
OPEN SPACE OWNERSHIP
BURLINGTON – 2003
Area
Ownership
State

Tracts
20

Acres

% Total

209

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

6

76

Park

138

438

Natural or Scenic Area

320

1,441

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Conservation
Federal

0

0

0.00%

204

750

25.02%

Agricultural Production

82

512

17.07%

Undevelopable

0

0

0.00%

Private for Profit/Use

35

523

17.45%

Private Non-Profit

63

271

9.04%

Municipal
Other Public Entity
Public Easement

Private Easement

1

1

0.03%

Other

3

2

0.06%

Unknown

257

731

24.39%

Burlington Total

665

2,999

100.01%

Woodlot/Forestry

Special Protection Area
School w/ Playlot / Athletic Facilities

0

0

15

175

0

0

27

409

4

13

10

34

0

0

Homeowners Assoc. Commons/Open Land

10

2

Church or Cemetery

49

127

Military
Other
Unknown
Burlington Total

16

0
43

Recreation Resorts

Race Track or Motor Courts

6.96%

0
28

0

0

10

14

0

0

665

2,999

CHARLOTTE
Almost two-thirds of the open space inventory acreage in Charlotte is in Natural Areas and
over one-third is in Working Landscapes (Table 7a). The locations of open space areas
categorized by open space type are illustrated in Map 5. Conservation and Agricultural
Production are the principal open space uses (Table 7b). Private Easements and Public
Easements combine to account for the ownership of almost two-thirds of the inventory
acreage (Table 7c).
Table 7a
OPEN SPACE TYPE
CHARLOTTE – 2003

Table 7b
OPEN SPACE USE
CHARLOTTE – 2003
Area

Use

Tracts

Type

% Total

Acres

a

% Type

b

Working
Landscapes

26

1,664

32.58%

5.93%

Natural
Areas

62

3,300

64.61%

7.91%

Outdoor Recreation
Areas
Unknown

11

88

1.72%

0.57%

2

56

1.10%

13.96%

101

5,108

100.00%

5.97%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

1

18

Boat Marinas & Launch Areas, Boat Rentals

7

33

Fishing Access

0

0

Picnicking & Playgrounds

1

5

Trail Activities (Incl. Horseback, Stables)

0

0

Recreation Route (Bikeways, Recrea Paths)

0

0

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

1

10

Charlotte Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 7c
OPEN SPACE OWNERSHIP
CHARLOTTE – 2003
Area
Ownership
State

Tracts
2

Acres

% Total

175

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

1

1

Park

0

0

Natural or Scenic Area

6

390

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

3.43%

Conservation
Federal

0

0

0.00%

15

1,173

22.96%

7

411

8.04%

38

1,189

23.28%

Private for Profit/Use

1

1

0.02%

Private Non-Profit

0

0

0.00%

Municipal
Other Public Entity
Public Easement

Private Easement

Woodlot/Forestry
Agricultural Production

0

0

51

2,828

1

3

25

1,661

Undevelopable

0

0

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

1

23

Homeowners Assoc. Commons/Open Land

5

82

Church or Cemetery

0

0

38

2,159

42.27%

Military

0

0

Other

0

0

0.00%

Other

2

56

Unknown

0

0

0.00%

Unknown

0

0

101

5,108

99.99%

102

5,811

Charlotte Total

Charlotte Total
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COLCHESTER
Over half of the open space inventory acreage in Colchester is Working Landscapes (Table 8a).
The locations of open space areas categorized by open space type are illustrated in Map 6. The
predominant open space uses in the Town are Agricultural Production and Natural/Scenic
Area (Table 8b). Over half of the open space inventory acreage in the Town is in a form of
Private-for Profit ownership (Table 8c).
Table 8a
OPEN SPACE TYPE
COLCHESTER – 2003

Table 8b
OPEN SPACE USE
COLCHESTER – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

51

3,468

a

54.41%

% Type

b

12.37%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

5

15

Fishing Access

3

7

Natural
Areas

68

1,859

29.16%

4.46%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

47

1,045

16.39%

6.76%

Trail Activities (Incl. Horseback, Stables)

0

0

2

2

0.03%

0.41%

Recreation Route (Bikeways, Recrea Paths)

1

15

7.44%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

2

20

Recreation Resorts

0

0

Unknown
Colchester Total

168

6,374

99.99%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Publicly Owned Fish, Wildlife, Forest Mgt.

Table 8c
OPEN SPACE OWNERSHIP
COLCHESTER – 2003
Area
Ownership
State

Tracts

Acres

% Total

17

926

14.53%

0

0

0.00%

Municipal

38

543

8.52%

Other Public Entity

10

669

10.50%

0

0

0.00%

Federal

Public Easement

2

12

Park

12

285

Natural or Scenic Area

31

1,940

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

2

26

Woodlot/Forestry

0

0

50

3,411

3

26

Agricultural Production
Undevelopable
Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

7

235

41

365

Church or Cemetery

7

15

Military

0

0

Private for Profit/Use

56

3,382

53.06%

Private Non-Profit

46

814

12.77%

Private Easement

1

39

0.61%

Other

0

0

0.00%

Other

2

2

Unknown

0

0

0.00%

Unknown

0

0

168

6,374

99.99%

168

6,374

Colchester Total

Homeowners Assoc. Commons/Open Land

Colchester Total
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ESSEX JUNCTION
As might be expected in a relatively small but developed village area, the open space
inventory acreage in Essex Junction constitutes less than one percent of the total inventory
acreage in the County (Table 9a). The locations of open space areas categorized by open
space type are illustrated in Map 7. School Playgrounds constitute the largest single use of the
open space in the Village (Table 9b). Over 60 percent of the acreage in the local inventory is
owned by the Village itself (Table 9c).
Table 9a
OPEN SPACE TYPE
ESSEX JUNCTION – 2003

Table 9b
OPEN SPACE USE
ESSEX JUNCTION – 2003

Area

Use

Tracts

Type

% Total

Acres

a

% Type

b

Working
Landscapes

0

0

0.00%

0.00%

Natural
Areas

8

245

42.50%

0.59%

Outdoor Recreation
Areas
Unknown

16

206

35.73%

1.33%

1

125

21.74%

31.28%

25

577

99.97%

0.67%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

2

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

Trail Activities (Incl. Horseback, Stables)

0

0

Recreation Route (Bikeways, Recrea Paths)

0

0

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

2

6

Essex Jct. Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 9c
OPEN SPACE OWNERSHIP
ESSEX JUNCTION – 2003
Area
Ownership
State
Federal

Tracts

Acres
2

% Total

81

14.06%

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

2

81

Park

5

43

Natural or Scenic Area

1

19

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

0

0

0

0

0.00%

16

358

62.00%

Other Public Entity

0

0

0.00%

Undevelopable

0

0

Public Easement

0

0

0.00%

Special Protection Area

0

0

Private for Profit/Use

3

126

21.75%

School w/ Playlot / Athletic Facilities

7

157

Private Non-Profit

4

12

2.16%

Homeowners Assoc. Commons/Open Land

5

145

Church or Cemetery

0

0

Municipal

Woodlot/Forestry

0

0

Agricultural Production

0

0

Private Easement

0

0

0.00%

Military

0

0

Other

0

0

0.00%

Other

1

125

Unknown

0

0

0.00%

Unknown

0

0

25

577

99.97%

25

577

Essex Junction Total

Essex Junction Total
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ESSEX TOWN
Almost two-thirds of the open space inventory acreage in the Town is dedicated to
Natural Areas (Table 10a). Consequently, it is not surprising that Natural/Scenic Area is
the major use of the local inventory (Table 10b). The locations of open space areas
categorized by open space type are illustrated in Map 8. Over three-fifths of the local
inventory’s acreage is owned by the municipality (Table 10c).
Table 10a
OPEN SPACE TYPE
ESSEX TOWN – 2003

Table 10b
OPEN SPACE USE
ESSEX TOWN – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

2

90

a

% Type

5.23%

b

0.32%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

5

155

Beach/Swimming

2

9

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Natural
Areas

22

1,144

66.37%

2.74%

Outdoor Recreation
Areas

Picnicking & Playgrounds

2

23

27

459

26.60%

2.97%

Trail Activities (Incl. Horseback, Stables)

0

0

2

31

1.82%

7.82%

Recreation Route (Bikeways, Recrea Paths)

1

1

2.01%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

8

88

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

1

48

Park

6

126

Unknown
Essex Town Total

53

1,724

100.02%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 10c
OPEN SPACE OWNERSHIP
ESSEX TOWN – 2003

Natural or Scenic Area

Area
Ownership

Tracts

Acres

% Total

16

893

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

1

129

Woodlot/Forestry

2

90

State

3

208

12.08%

Federal

0

0

0.00%

33

1,088

63.13%

Agricultural Production

0

0

Other Public Entity

3

177

10.27%

Undevelopable

0

0

Public Easement

0

0

0.00%

Municipal

Private for Profit/Use

8

174

10.12%

Private Non-Profit

6

76

4.41%

Private Easement

0

0

0.00%

Other

0

0

0.00%

Unknown

0

0

0.00%

53

1,724

100.02%

Essex Town Total

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

3

57

Homeowners Assoc. Commons/Open Land

4

74

Church or Cemetery

0

0

Military

0

0

Other

2

31

Unknown

0

0

53

1,724

Essex Town Total
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HINESBURG
Almost 70 percent of the open space acreage in Hinesburg is in Natural Areas (Table 11a).
The locations of open space areas categorized by open space type are illustrated in Map 9.
Almost 60 percent of the acreage is devoted to the use of Public Wildlife Management
(Table 11b). The State, Town, and Private for Profit entities each own slightly less than
30 percent of the local inventory’s acreage (Table 11c).
Table 11a
OPEN SPACE TYPE
HINESBURG – 2003

Table 11b
OPEN SPACE USE
HINESBURG – 2003
Area

Use

Tracts

Type

% Total

Acres

a

% Type

b

Working Landscapes
0

0

0.00%

0.00%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

2

327

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Natural
Areas

24

2,528

69.52%

6.06%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

19

1,108

30.48%

7.17%

Trail Activities (Incl. Horseback, Stables)

5

623

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

4.25%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Unknown
Hinesburg Total

43

3,637

99.99%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Publicly Owned Fish, Wildlife, Forest Mgt.

Table 11c
OPEN SPACE OWNERSHIP
HINESBURG – 2003
Area
Ownership

Tracts

Acres

% Total

13

2,126

Park

3

13

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

7

347

Woodlot/Forestry

0

0

State

6

1,083

29.78%

Federal

0

0

0.00%

16

1,016

27.93%

Agricultural Production

0

0

Other Public Entity

1

80

2.21%

Undevelopable

2

5

Public Easement

0

0

0.00%

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

6

117

Homeowners Assoc. Commons/Open Land

2

50

Church or Cemetery

3

28

Military

0

0

Municipal

Private for Profit/Use

10

1,003

27.58%

Private Non-Profit

1

10

0.27%

Private Easement

9

444

12.22%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

43

3,637

99.99%

43

3,637

Hinesburg Total

Hinesburg Total
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HUNTINGTON
Over 15 percent of the acreage in the County’s inventory of Natural Areas is in Huntington
and these Natural Areas represent over 70 percent of the acreage in the Town’s open space
inventory (Table 12a). The locations of open space areas categorized by open space type are
illustrated in Map 10. Wildlife Management and Woodlot/Forestry combine to constitute over
85 percent of the uses made of the local inventory (Table 12b). Almost 70 percent of the open
space acreage in Huntington is State-owned and over 20 percent is owned by Private for Profit
entities (Table 12c).
Table 12a
OPEN SPACE TYPE
HUNTINGTON – 2003

Table 12b
OPEN SPACE USE
HUNTINGTON – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

14

Natural
Areas

2,211

a

% Type

25.31%

b

7.88%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

12

6,364

72.85%

15.26%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

4

161

1.84%

1.04%

Trail Activities (Incl. Horseback, Stables)

0

0

Unknown

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

1

0

Downhill Skiing

1

153

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

2

5,823

Park

1

0

Natural or Scenic Area

3

150

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Huntington Total

30

8,735

100.00%

10.20%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 12c
OPEN SPACE OWNERSHIP
HUNTINGTON – 2003
Area
Ownership

Tracts

Acres

% Total

State

3

6,043

69.18%

Federal

0

0

0.00%

Municipal

4

113

Other Public Entity

0

0

Public Easement
Private for Profit/Use

Conservation

5

314

Woodlot/Forestry

8

1,774

1.29%

Agricultural Production

6

436

0.00%

Undevelopable

0

0

Special Protection Area

2

77

School w/ Playlot / Athletic Facilities

1

7

Homeowners Assoc. Commons/Open Land

0

0

0

0

0.00%

14

1,990

22.79%

Private Non-Profit

6

359

4.11%

Private Easement

3

230

2.63%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

30

8,735

100.00%

30

8,735

Huntington Total

Church or Cemetery

0

0

Military

0

0

Huntington Total
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JERICHO
Almost three-fourths of the open space acreage in Jericho is Working Landscapes (Table
13a). This represents almost one-fifth of the Working Landscapes in the County inventory.
The locations of open space areas categorized by open space type are illustrated in Map 11.
It appears that the areas in the Working Lands type category are devoted to Military use
(Table 13b). Almost three-fourths of the open space acreage in the Town inventory is
owned by the Federal government (Table 13c).
Table 13a
OPEN SPACE TYPE
JERICHO – 2003

Table 13b
OPEN SPACE USE
JERICHO – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

a

% Type

b

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

2

183

Golf

2

190

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

1

1

Fishing Access

3

50

1

5,063

74.15%

18.05%

Natural
Areas

28

1,146

16.79%

2.75%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

32

618

9.06%

4.00%

Trail Activities (Incl. Horseback, Stables)

1

6

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

61

6,828

100.00%

7.97%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

1

11

b

Court & Field Games

1

2

Unknown
Jericho Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 13c
OPEN SPACE OWNERSHIP
JERICHO – 2003
Area
Ownership
State
Federal

Tracts
4

Acres

% Total

52

0.76%

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

3

497

Park

4

2

Natural or Scenic Area

3

266

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

1

193

1

5,063

74.15%

38

802

11.74%

Other Public Entity

6

517

7.57%

Undevelopable

0

0

Public Easement

0

0

0.00%

Special Protection Area

0

0

Private for Profit/Use

2

190

2.78%

School w/ Playlot / Athletic Facilities

6

150

Private Non-Profit

9

12

0.18%

Homeowners Assoc. Commons/Open Land

21

190

Church or Cemetery

11

23

Municipal

Woodlot/Forestry

0

0

Agricultural Production

0

0

Private Easement

1

193

2.82%

Military

1

5,063

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

61

6,828

100.00%

61

6,828

Jericho Total

Jericho Total
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MILTON
Over 60 percent of the acreage in the Milton open space inventory is devoted to Natural Areas
(Table 14a). The locations of open space areas categorized by open space type are illustrated in
Map 12. Over half of the acreage in the Milton inventory is devoted to Wildlife Management
and to Conservation (Table 14b). The State, Town, and Private Non-Profit entities combine to
own about three-fourths of the local inventory acreage (Table 14c).
Table 14a
OPEN SPACE TYPE
MILTON – 2003

Table 14b
OPEN SPACE USE
MILTON – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

5

718

a

% Type

13.72%

b

2.56%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

1

166

Beach/Swimming

1

93

Boat Marinas & Launch Areas, Boat Rentals

3

87

Fishing Access

1

1

Natural
Areas

74

3,175

60.65%

7.61%

Outdoor Recreation
Areas

29

1,342

25.64%

8.68%

Trail Activities (Incl. Horseback, Stables)

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

6.11%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

8

1,618

Park

2

182

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Unknown
Milton Total

Picnicking & Playgrounds

108

5,235

100.00%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 14c
OPEN SPACE OWNERSHIP
MILTON – 2003
Area
Ownership
State

Tracts

Acres

% Total

0

0

10

720

12

1,788

34.15%

0

0

0.00%

23

981

18.74%

Other Public Entity

1

55

1.05%

Public Easement

1

10

0.18%

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

4

75

37

436

Church or Cemetery

7

19

Military

0

0

Conservation
Federal
Municipal

Private for Profit/Use

29

1,121

Woodlot/Forestry

0

0

Agricultural Production

5

718

Undevelopable

0

0

4

472

9.01%

Private Non-Profit

63

1,230

23.50%

Private Easement

4

699

13.36%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

108

5,235

100.00%

108

5,235

Milton Total

Homeowners Assoc. Commons/Open Land

Milton Total
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RICHMOND
Richmond balances its local open space inventory among all three major types (Table 15a).
The locations of open space areas categorized by open space type are illustrated in Map 13.
Similarly, the inventory is dedicated to eight different major uses Table 15b). Almost two-thirds
of the acreage in the local open space inventory is held in private ownership (Table 15c).
Table 15a
OPEN SPACE TYPE
RICHMOND – 2003

Table 15b
OPEN SPACE USE
RICHMOND – 2003
Area

Use

Tracts

Type

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

Trail Activities (Incl. Horseback, Stables)

4

93

Recreation Route (Bikeways, Recrea Paths)

0

0

Downhill Skiing

2

385

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

2

22

Recreation Resorts

4

212

Publicly Owned Fish, Wildlife, Forest Mgt.

1

357

Park

1

4

Natural or Scenic Area

4

156

Hunting or Shooting Preserve

1

51

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

8

105

Woodlot/Forestry

2

261

Agricultural Production

3

175

Undevelopable

0

0

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

2

27

Homeowners Assoc. Commons/Open Land

0

0

Church or Cemetery

0

0

Military

0

0

% Total

Acres

Working
Landscapes

5

Natural
Areas

437

13

Outdoor Recreation
Areas
Unknown
Richmond Total

618

a

% Type

22.09%

b

1.56%

31.26%

1.48%

16

792

40.11%

5.13%

1

130

6.56%

32.31%

35

1,976

100.01%

2.31%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 15c
OPEN SPACE OWNERSHIP
RICHMOND – 2003
Area
Ownership
State

Tracts
1

Acres

% Total

357

18.07%

Federal

0

0

0.00%

Municipal

6

72

3.67%

Other Public Entity

1

241

12.20%

Public Easement

0

0

0.00%

Private for Profit/Use

7

630

31.87%

Private Non-Profit

8

288

14.59%

Private Easement

12

388

19.61%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

1

130

35

1,976

100.01%

35

1,976

Richmond Total

Richmond Total

34

ST. GEORGE
Because of St. George’s relatively small size, it is not surprising that less than one percent of
the Countywide open space inventory is in the Town (Table 16a). Most of the local inventory
acreage is devoted to the Outdoor Recreation. The locations of open space areas categorized
by open space type are illustrated in Map 14. The local inventory’s acreage is devoted to
Golf, Conservation, and Beach/Swimming (Table 16b). Private for Profit entities own
almost 70 percent of the local inventory’s acreage (Table 16c).
Table 16a
OPEN SPACE TYPE
ST. GEORGE – 2003

Table 16b
OPEN SPACE USE
ST. GEORGE – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

0

Natural
Areas

0

2

31

a

% Type

0.00%

b

0.00%

30.12%

0.07%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

1

71

Beach/Swimming

1

1

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

Outdoor Recreation
Areas

2

72

70.31%

0.46%

Trail Activities (Incl. Horseback, Stables)

0

0

Unknown

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

0.12%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

0

0

Park

0

0

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

2

31

Woodlot/Forestry

0

0

Agricultural Production

0

0

Undevelopable

0

0

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

0

0

Homeowners Assoc. Commons/Open Land

0

0

Church or Cemetery

0

0

Military

0

0

St. George Total

4

102

100.43%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 16c
OPEN SPACE OWNERSHIP
ST. GEORGE – 2003
Area
Ownership
State
Federal

Tracts
0
0

Acres

% Total
0
0

0.00%
0.00%

Municipal

0

0

0.00%

Other Public Entity

2

23

22.24%

Public Easement

0

0

0.00%

Private for Profit/Use

1

71

69.73%

Private Non-Profit
Private Easement

1
0

9
0

8.46%
0.00%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

St. George Total

4

102

100.43%

St. George Total

4

102
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SHELBURNE
Over 13 percent of the Working Landscapes in the County inventory are in Shelburne
(Table 17a). The locations of open space areas categorized by open space type are
illustrated in Map 15. Over 80 percent of the acreage in the local inventory is devoted to
Conservation, Agricultural Production, or Special Protection uses (Table 17b). Over 80
percent of the acreage in the local inventory is owned privately (Table 17c).
Table 17a
OPEN SPACE TYPE
SHELBURNE – 2003

Table 17b
OPEN SPACE USE
SHELBURNE – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

63

Natural
Areas

3,660

70

Outdoor Recreation
Areas

3,334

a

48.69%

% Type

b

13.05%

44.35%

7.99%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

3

253

Beach/Swimming

1

3

Boat Marinas & Launch Areas, Boat Rentals

1

4

Fishing Access

0

0

Picnicking & Playgrounds

0

0

14

524

6.97%

3.39%

Trail Activities (Incl. Horseback, Stables)

0

0

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

8.78%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

8

238

Park

0

0

Natural or Scenic Area

9

232

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

23

1,240

Unknown
Shelburne Total

147

7,518

100.00%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 17c
OPEN SPACE OWNERSHIP
SHELBURNE – 2003
Area
Ownership
State

Tracts
1

Acres

% Total
4

0.05%

Conservation
Federal

0

0

0.00%

Municipal

23

339

4.51%

Other Public Entity

11

845

11.24%

0

0

0.00%

63

3,453

45.93%

Public Easement
Private for Profit/Use

Woodlot/Forestry
Agricultural Production

0

0

63

3,660

Undevelopable

0

0

Special Protection Area

6

1,358

School w/ Playlot / Athletic Facilities

1

26

32

503

Church or Cemetery

0

0

Military

Homeowners Assoc. Commons/Open Land

Private Non-Profit

45

2,403

31.96%

Private Easement

4

474

6.30%

0

0

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

147

7,518

100.00%

147

7,518

Shelburne Total

Shelburne Total
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SOUTH BURLINGTON
Almost half of the open space inventory acreage in South Burlington is in Working Landscapes
(Table 18a), is devoted to the Agricultural Production use (Table 18b), and is owned by Private
for Profit entities (Table 18c). The locations of open space areas categorized by open space type
are illustrated in Map 16.
Table 18a
OPEN SPACE TYPE
SOUTH BURLINGTON – 2003

Table 18b
OPEN SPACE USE
SOUTH BURLINGTON – 2003

Area

Use

Tracts

Type

% Total

Acres

a

0

Golf

6

317

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Picnicking & Playgrounds

0

0

5.88%

Trail Activities (Incl. Horseback, Stables)

0

0

0

0

% Type

14

1,164

49.14%

4.15%

Natural
Areas

22

293

12.36%

0.70%

34

910

38.40%

Acres
0

Working
Landscapes

Outdoor Recreation
Areas

Tracts

Camping or Camp Area (e.g., Scouts)

b

1

2

0.09%

0.54%

Recreation Route (Bikeways, Recrea Paths)

71

2,369

99.99%

2.77%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

1

2

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

0

0

Unknown
S. Burlington Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 18c
OPEN SPACE OWNERSHIP
SOUTH BURLINGTON – 2003
Area
Ownership
State
Federal

Tracts

Acres
0

% Total
0

0.00%

Park

14

370

Natural or Scenic Area

12

232

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

0

0

0

0

0.00%

Municipal

39

633

26.72%

Agricultural Production

Other Public Entity

14

480

20.24%

Undevelopable

0

0

0

0

0.00%

Special Protection Area

0

0

15

1,184

49.98%

Public Easement
Private for Profit/Use
Private Non-Profit

3

72

Woodlot/Forestry

School w/ Playlot / Athletic Facilities

0
1,164

8

164

10

61

Church or Cemetery

5

56

Homeowners Assoc. Commons/Open Land

3.04%

0
14

Private Easement

0

0

0.00%

Military

0

0

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

1

2

71

2,369

99.99%

71

2,369

S. Burlington Total

S. Burlington Total
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UNDERHILL
Almost one-eighth of the acreage in the Countywide open space inventory is in Underhill
(Table 19a). The locations of open space areas categorized by open space type are illustrated in
Map 17. Over 90 percent of the local inventory acreage is dedicated to Wildlife Management
or Military uses (Table 19b). The State and Federal governments combined own over 90
percent of the open space inventory acreage in the Town (Table 19c).
Table 19a
OPEN SPACE TYPE
UNDERHILL – 2003

Table 19b
OPEN SPACE USE
UNDERHILL – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

9

4,411

a

42.99%

% Type

b

15.73%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

1

0

Golf

0

0

Beach/Swimming

1

4

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Natural
Areas

15

5,815

56.67%

13.94%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

13

35

0.34%

0.22%

Trail Activities (Incl. Horseback, Stables)

0

0

0

0

0.00%

0.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

8

5,744

Park

1

0

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Unknown
Underhill Total

37

10,260

100.00%

11.98%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 19c
OPEN SPACE OWNERSHIP
UNDERHILL – 2003
Area
Ownership

Tracts

Acres

% Total

State

7

5,602

54.60%

Federal

1

3,703

36.09%

Municipal

8

42

Other Public Entity

5

Public Easement

0

Conservation

4

66

Woodlot/Forestry

2

165

0.41%

Agricultural Production

6

543

311

3.03%

Undevelopable

0

0

0

0.00%

Special Protection Area

3

4

School w/ Playlot / Athletic Facilities

1

14

Homeowners Assoc. Commons/Open Land

0

0

Private for Profit/Use

0

0

0.00%

Private Non-Profit

9

13

0.13%

Private Easement

7

588

5.73%

Other

0

0

0.00%

Other

0

0

Unknown

0

0

0.00%

Unknown

0

0

37

10,260

100.00%

37

10,260

Underhill Total

Church or Cemetery

9

16

Military

1

3,703

Underhill Total
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WESTFORD
Westford reflects the County’s balance in the acreages among all three open space types
(Table 20a). The locations of open space areas categorized by open space type are
illustrated in Map 18. Over 70 percent of the inventory acreage in the Town is dedicated to
Conservation or Agricultural Production (Table 20b). Over two thirds of the acreage in the
local inventory is owned by Private Easement (Table 20c).
Table 20a
OPEN SPACE TYPE
WESTFORD – 2003

Table 20b
OPEN SPACE USE
WESTFORD – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

9

228

a

% Type

21.22%

b

0.81%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

0

0

Boat Marinas & Launch Areas, Boat Rentals

0

0

Fishing Access

0

0

Natural
Areas

12

653

60.69%

1.57%

Outdoor Recreation
Areas

Picnicking & Playgrounds

0

0

16

190

17.62%

1.23%

Trail Activities (Incl. Horseback, Stables)

0

0

2

5

0.44%

1.17%

Recreation Route (Bikeways, Recrea Paths)

0

0

1.26%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Publicly Owned Fish, Wildlife, Forest Mgt.

0

0

Park

5

3

Natural or Scenic Area

0

0

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

3

81

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

6

552

Woodlot/Forestry

0

0

Unknown
Westford Total

39

1,076

99.96%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 20c
OPEN SPACE OWNERSHIP
WESTFORD – 2003
Area
Ownership

Tracts

Acres

% Total

State

0

0

0.00%

Federal

0

0

0.00%

18

240

22.27%

Agricultural Production

9

228

Other Public Entity

0

0

0.00%

Undevelopable

0

0

Public Easement

0

0

0.00%

Special Protection Area

0

0

School w/ Playlot / Athletic Facilities

1

98

Homeowners Assoc. Commons/Open Land

6

101

Municipal

Private for Profit/Use

3

81

7.56%

Private Non-Profit

3

21

1.99%

Private Easement

15

733

68.15%

Other

0

0

0.00%

Other

2

5

Unknown

0

0

0.00%

Unknown

0

0

39

1,076

99.96%

39

1,076

Westford Total

Church or Cemetery

7

8

Military

0

0

Westford Total
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WILLISTON
About one half of the acreage in the local open space inventory is devoted to Working
Landscapes (Table 21a). Consequently, it is not surprising that almost half of the local
inventory’s acreage is dedicated to Agricultural Production (Table 21b). The locations of
open space areas categorized by open space type are illustrated in Map 19. About one half
of the acreage in the local open space inventory is owned by Private for Profit entities
(Table 21c).
Table 21a
OPEN SPACE TYPE
WILLISTON – 2003

Table 21b
OPEN SPACE USE
WILLISTON – 2003
Area

Use

Tracts

Type

% Total

Acres

a

% Type

b

Working
Landscapes

28

2,250

50.37%

8.02%

Natural
Areas

45

1,085

24.28%

2.60%

Outdoor Recreation
Areas

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

2

129

Beach/Swimming

2

214

Boat Marinas & Launch Areas, Boat Rentals

4

1

Fishing Access

0

0

Picnicking & Playgrounds

1

1

26

1,101

24.64%

7.12%

Trail Activities (Incl. Horseback, Stables)

4

417

3

32

0.72%

8.00%

Recreation Route (Bikeways, Recrea Paths)

0

0

102

4,468

100.00%

5.22%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

3

24

Unknown
Williston Total

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Table 21c
OPEN SPACE OWNERSHIP
WILLISTON – 2003

State
Federal

Tracts
3

Acres

0

0

0

Natural or Scenic Area

% Total
0

0

Publicly Owned Fish, Wildlife, Forest Mgt.
Park

Area
Ownership

Recreation Resorts

0.00%

0

0

11

381

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

1

52

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

8

294

0

0

0.00%

28

890

19.93%

Other Public Entity

3

84

1.87%

Undevelopable

0

0

Public Easement

5

285

6.39%

Special Protection Area

2

6

Private for Profit/Use

24

2,221

49.72%

School w/ Playlot / Athletic Facilities

5

252

Private Non-Profit

27

516

11.54%

Municipal

Private Easement

Woodlot/Forestry
Agricultural Production

Homeowners Assoc. Commons/Open Land

3

139

25

2,111

24

404

Church or Cemetery

4

10

11

466

10.43%

Military

0

0

Other

0

0

0.00%

Other

3

32

Unknown

1

6

0.13%

Unknown

0

0

102

4,468

100.00%

102

4,468

Williston Total

Williston Total
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WINOOSKI
The total acreage in the Winooski open space inventory is only a small fraction of the acreage
in the Countywide open space inventory (Table 22a). Almost all of the acreage in the local
inventory is in Outdoor Recreation and Natural Areas. The locations of open space areas
categorized by open space type are illustrated in Map 20. The local inventory is dedicated
primarily to Natural/Scenic Area use (Table 22b). Over 90 percent of the acreage in the local
inventory is owned by either the City or by a type of Other Public Entity (Table 22c).
Table 22a
OPEN SPACE TYPE
WINOOSKI – 2003

Table 22b
OPEN SPACE USE
WINOOSKI – 2003
Area

Use

Tracts

Type

% Total

Acres

Working
Landscapes

1

Natural
Areas

6

14

Outdoor Recreation
Areas

114

a

% Type

2.25%

b

0.02%

44.23%

0.27%

Tracts

Acres

Camping or Camp Area (e.g., Scouts)

0

0

Golf

0

0

Beach/Swimming

1

2

Boat Marinas & Launch Areas, Boat Rentals

1

2

Fishing Access

0

0

Picnicking & Playgrounds

0

0

18

134

51.94%

0.87%

Trail Activities (Incl. Horseback, Stables)

1

47

2

5

1.77%

1.14%

Recreation Route (Bikeways, Recrea Paths)

0

0

0.30%

Downhill Skiing

0

0

a

Curling, Sledding, Outdoor Skating

0

0

b

Court & Field Games

0

0

Recreation Resorts

0

0

Unknown
Winooski Total

35

258

100.19%

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.

Publicly Owned Fish, Wildlife, Forest Mgt.

Table 22c
OPEN SPACE OWNERSHIP
WINOOSKI – 2003
Area
Ownership
State
Federal

Tracts
0
0

Acres

% Total
0
0

0.00%
0.00%

0

0

Park

12

44

Natural or Scenic Area

11

110

Hunting or Shooting Preserve

0

0

Archery & Target Shooting

0

0

Amusement Areas

0

0

Race Track or Motor Courts

0

0

Conservation

0

0

Woodlot/Forestry

0

0

Municipal

17

128

49.54%

Agricultural Production

1

6

Other Public Entity

12

112

43.50%

Undevelopable

3

4

Public Easement

0

0

0.00%

Special Protection Area

0

0

Private for Profit/Use

0

0

0.00%

School w/ Playlot / Athletic Facilities

2

25

Private Non-Profit

6

18

7.15%

Homeowners Assoc. Commons/Open Land

0

0

Church or Cemetery

1

14

Military

0

0

Private Easement

0

0

0.00%

Other

0

0

0.00%

Other

2

5

Unknown

0

0

0.00%

Unknown

0

0

35

258

100.19%

35

258

Winooski Total

Winooski Total
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NOTES
1

2

This report is intended as an inventory only to be used to encourage and support local
efforts. It is not intended to regulate or restrict the development of any privately owned
land included in the inventory. Nor does this report recommend that any action be taken
to restrict development on any parcel or to transfer ownership of any parcel in any way.

Water bodies themselves are not included in our definition. Although water often is
considered open space, the OSP instead will focus on the interfaces between water and
land (e.g., the shoreline and beach), but not the lake or pond itself.

3

Other functions of open space are closely related to these major functions, but are more
difficult to measure (such as contributions to air quality, spiritual connection with nature,
and aesthetics).
These ten specific features included

4

1) an existing State entity (such as VHCB) would manage the funds,
2) the managing organization would retain a reasonable amount of funds to cover
management costs,
3) the funds would be managed as a separate program,
4) the managing organization should not be directly involved in transportation policy
issues,
5) RPCs would be required to develop open space plans (that would specifically identify
areas where open space protection is most important) as a component of their
regional plans,
6) funds should be allocated on the basis of the amount of funds contributed from each
region,
7) municipalities could apply for funds to affect any parcel (provided the municipality’s
legislative body approved),
8) any other entity could use funds only if the parcel is identified in the open space plan
for that region and title or development rights were held by a land trust or public body,
9) the sponsor could retain a reasonable sum for administrative costs, and
10) parcels identified by a regional open space plan would be eligible for enrollment in the
State’s current use program (notwithstanding 32 VSA 3752 (1) & (9)).
5

A fourth category (Protection Mechanism) is listed in Table 2 with the intention of
incorporating it into future inventories. Currently, insufficient information exists to
implement this category.

6

The three open space “types” used in OSP Phase I are different from the three open space
“elements” examined in OSP Phase II. In Phase I, each open space area is categorized as
being one of three types (to the exclusion of being one of the other types). In Phase II,
each area will be assessed to determine the degree that it has the capacity to function as
each element of the open space system (a particular open space area may function as more
than one element of the system).
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Open Space Workshops to Be Held
Mark your calendars! Please join the Chittenden County Regional Planning Commission (CCRPC) as it
presents the results of Phase II of the Open Space Plan (OSP) at four public workshops in September 2004.
Look for details on our website at http://www.ccrpcvt.org/openspace.
The Open Space Plan embraces the idea that people value open space because it performs different
functions each provide special benefits. Phase II assesses the relative suitability of all land areas in
Chittenden County to perform three important open space functions: Natural Areas, Working Lands, and
Outdoor Recreation. The Plan also describes a fourth function: Urban Open Space.
The map on the next page is one of the 15 open space measures developed in Phase II. It depicts the
relative suitability of all lands in the County to perform agricultural functions. Remember, this is not an
inventory of existing agricultural lands.
OSP Phase I prepared an inventory of existing open space resources, presented in the Commission’s
March 2003 report Inventory of Natural Areas, Outdoor Recreation Areas, and Protected Working Lands.
Phase III will complete the Open Space Plan process by developing a strategic plan for each of the three
open space functions.
CCRPC initiated Phase II in 2002 when it convened local, regional and state experts to serve on one of
three Technical Advisory Groups (TAGs) that
?? Developed an approach to measure how well-suited each area in Chittenden County is
to perform each particular open space function, and
?? Assessed the results to ensure that each measure accurately captured the important values
of each function and accurately portrayed the suitability of areas in Chittenden County.
The Chair of each TAG plus the members of CCRPC’s Natural Resources Committee served on the OSP
Oversight Committee that has coordinated the development of Phase II. CCRPC staff would like to thank
the TAGs and the Oversight Committee for providing their expertise and dedicating themselves to many
hours of hard work!
Local decision makers can use the measures to inform municipal goals and needs. For example, a
community could use the measures to help establish priorities for acquiring land, evaluate the costs and
benefits of open space proposals and assess the impacts of developing a particular parcel.
This information is intended to complement local, regional and statewide open space decision-making
tools, and inform considerations that a municipality would take into account for making decisions about
enhancing its open space system or coordinating open space programs with neighboring towns. Because
the measures reside in CCRPC’s Geographic Information System (GIS), they can be used at many different
spatial scales, from analyses of individual parcels, watersheds, entire communities, or the entire county.
CCRPC staff has provided Selectboards,
Conservation Commissions, Planning Commissions,
Municipal Planners, and Local Conservation, Recreation,
and Working Lands Organizations with more detailed
materials that present Phase II results and advertise
the workshops.
CCRPC hopes you will attend one of these workshops!

Phase II Public Outreach Meetings
South Burlington City Center
7:00PM Wednesday, September 15
Jericho Community Center
6:00PM Wednesday, September 22
Colchester Meeting House
6:00PM Thursday, September 23
Charlotte Senior Center
6:00PM Wednesday, September 29

Chittenden County
Open Space Plan
Phase II
http://www.ccrpcvt.org/openspace

2004

What is Open Space?
…an area of land that is valued
for natural processes and wildlife,
for agricultural and sylvan production,
for active and passive recreation, and/or
for providing other public benefits.

Open Space Plan

Purposes


Provide Planning Tools
to Local Decision Makers
to Plan for Open Space Functions



Portray Important Features of the
Regional Open Space System

Open Space Plan

3 Phases
Phase I – Inventory of Existing
Open Space Resources
Phase II – Measure 3 Major
Open Space Functions
Phase III – Strategic Plans
for Each Function

What are
Open Space Functions?


Mechanisms that Generate
Open Space Benefits



3 Open Space Functions:
Natural Areas
 Working Landscapes
 Outdoor Recreation


What did we do
in Phase II?
 Technical Advisory Groups (TAGs)
 Familiar with Chittenden County
 Have expertise
with 1 of the open space functions


2-year process

What did the TAGs do?
1. Identified Important Values
2. Considered How to
Measure Values
3. Evaluated Results
 Accurately Measure Values
 Accurately Depict the County

What are
Functional Measures?


Suitability to Perform
an Open Space Function



Using CCRPC’s
Geographic Information System
(GIS)

What is special about
the Functional Measures?
Different from Phase I Inventory
 Assess Relative Suitability
 Show Degree of Suitability
 Measure All Areas
 Compare Multiple Functions
 Provide Inter-Municipal Information

Measure of Suitability
Evaluates physical characteristics
to determine an area’s
ability to perform
an open space function
(Not its current use)

Relative Measure
Area of Analysis

Degree of Suitability
Ordinal Measure
Most Suited
More Suited
Suited
Less Suited

Not Just a Label
Yes
No

Measure All Areas
Phase I
Open Space Types
Info Only for
Existing Open Spaces

Phase II
Functional Measures
Info for
All Land Areas

Multiple Measures
Natural Areas Measure
Working Landscapes Measure
Outdoor Recreation Measure
Combined
Information

Inter-Municipal Info
Municipal
Boundary

Stream

How many
Measures are there?
Natural
Areas
Working
Lands
Outdoor
Recreation

1 Comprehensive
Natural Areas Measure
Agriculture
Forest
Earth Resources
11 Sets of Outdoor
Recreational Activities

Application:
Decision Factors
Important considerations
in open space decision-making
 Development Status
 Conservation Status
 Zoning Status

Example – How the Decision Factors
Could be Used
Development Status

348,000 Acres

Undeveloped
163,000 Acres
47%

Developed
185,000 Acres
53%

Example

(Cont’d)

Conservation Status

Undeveloped
163,000 Acres

Undeveloped &
Not Conserved
139,000 Acres
40%

Undeveloped &
Conserved
24,000 Acres
7%

Example

< 1%
7%

(Cont’d)

Undeveloped &
Conserved

34%
59%

Natural Areas Measure
▀ Most Suited
▀ More Suited

▀ Suited
▀ Less Suited

12%

70%

Undeveloped &
Not Conserved

16%

2%

Phase II Process
Open Space
Functional Measures

CCRPC

Public
Review

Draft
Policies

Chittenden County
Open Space Plan
Phase II

QUESTIONS?
http://www.ccrpcvt.org/openspace
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Chittenden County
Regional Planning Commission

30 Kimball Ave., Suite 206
South Burlington, VT 05403
(802) 846-4490
www.ccrpcvt.org

Open Space

Handout #1 of 4
Chittenden County Open Space Plan
http://www.ccrpcvt.org/openspace
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What is Open Space ?
In 1999, the Chittenden County Regional Planning Commission (CCRPC) defined “open space” as
…an a
area
rea of land that is valued for natural processes
and wildlife, for agricultural and sylvan production,
for active and passive recreation, and/or for providing
other public benefits.

Open space areas can perform many valuable functions
(see diagram). It is these open space functions that
generate the benefits of open space that we value.

Consequently, it is especially important that policies
and actions that affect open space areas should
consider the ability of one area to perform these
multiple open space functions simultaneously.
This also means that we should be aware of not only
how much open space we have, but also how well our
open space system functions. This is especially true
here in Chittenden County, where people value the
benefits of open space and where future development
is likely to increase the stresses on our open space.
More Information:
www.ccrpcvt.org/openspace
Information:
Questions/Comments:: openspace@ccrpcvt.org
Questions/Comments

3 MAJOR OPEN SPACE FUNCTIONS*

Natural
Natural Areas

Functions of natural landscapes,
such as wildlife habitat, unusual plant species,
geologic features, and wetlands.

Working Landscapes

Functions that directly contribute
to the ecological and economic health
of the Region through active management
for cultivation or harvest, or which support
public health, security, and wellwell-being.

Outdoor Recreation

Functions that promote the physical,
social, and spiritual wellwell-being of people
by helping to meet their needs
for recreation, community, and/or
connection to the natural landscape.

*Each of these three major open space functions is described in greater detail in a separate handout.

The Chittenden County Open Space Plan (OSP)

Developing the Open Space Functional Measures

Open space planning enables us to identify and explicitly endorse both our shared goals relating to open space
and our shared commitments to achieving these goals.

In Phase II, CCRPC asked people familiar with Chittenden County and who have expertise in one of the open
space functions to serve on a Technical Advisory Group
(TAG) for that function. Rosters of each TAG are provided in the handout for each function. The Chair of each
TAG plus the members of CCRPC’s Natural Resources
Committee served as the OSP Oversight Committee.

CCRPC has undertaken the Chittenden County Open
Space Plan (OSP) to
 Provide

planning tools to decisio
decision
n makers to plan for
open space functions and
 Portray important features of our regional open space
system that cross municipal boundaries.

Each TAG developed one or more measures of its open
space function. Although each TAG worked independently to develop these measures, the TAGs all:

The OSP planning process has three phases. We are
coming to the end of Phase II, which has developed
measures of the suitability of areas in the County to
perform each of three major open space functions.

 Identified

the most important values of the open space
function.
 Considered different approaches
approaches to accurately and
comprehensively measure these important values
using CCRPC’s Geographic Information System (GIS).
 Evaluated and verified that the results accurately measure
the values and accurately depict Chittenden County.

Open Space Planning Process

Each open space functional measure
 Illustrates the relative suitability of each area in the County

Phase I
Countywide inventory
of existing
open space resources

to perform that open space function.
the functions to be considered when making
decisions affecting these areas.
 Was developed using a computercomputer-based, Geographic
Information
Information System, which enables each measure to be
used in powerful ways at different spatial scales.
 Enables

(2003)

OSP Oversight Committee
Carolyn Fenn

CCRPC Alt. Commissoner, Hinesburg

Robert Hill

Phase II
Suitability of areas
to perform 3 major
open space functions

CCRPC Commissoner, Agriculture

Marty Illick (Chair)

CCRPC Commissioner, Charlotte

Guy Kennedy

CCRPC Commissioner, Underhill

(2004)

Beth Kirkpatrick

CCRPC Commissioner,
Commissioner, Westford

Don Meals

CCRPC Alt. Commissioner, Conservation

Nick Meyer

CCRPC Commissioner, Agriculture

Melinda Moulton

Main Street Landing Company

Phase III
Strategic plan
for each of 3 major
open space functions

Sean Murphy

CCRPC Commissioner, Conservation

Phyl Newbeck

CCRPC Commissioner, Jericho

Chuck Vile

(Coming Soon)

Vermont Agency of Natural Resources

Chuck Woessner

Vermont Dept. of Forests & Parks

2

What’s So Special about the Phase II Measures?
The Phase II measures of open space function
have the following special characteristics:

 Ordinal

Measure – Each measure assesses the degree of
suitability (Less Suited, Suited, More Suited, & Most Suited),
rather than assessing merely if an area is suited or not.

 All

Areas – Each measure assesses the suitability of all
areas in Chittenden County to perform a particular open
space function, rather than assessing only the areas
currently devoted to open space use.

Ordinal Measure
Most Suited
More Suited
Suited
Less Suited

Phase I
Phase II
Info Only for
Info
Info for
Existing Open Spaces All Land Areas

Not Just a Label
Yes
No

 Multiple

Functions – Each area
area in the County can now be
assessed for its suitability to perform each of these
multiple open space functions.

 Suitability

Measure – Each measure assesses the
suitability of an area to perform a particular open space
function. It does not measure how well an area currently
is used to perform that function.

Phase II
Multiple Measures for Each Area

Suitability The fitness or appropriateness of
something for a particular use.

Natural Areas
Working Landscapes

 Relative

Measure – Each area wi
within
thin Chittenden County
was compared with all other areas within the County.
County.
Each measure assesses the relative suitability of an area
to perform a particular open space function in comparison
with all other areas only within the County.

Recreation
Combined
Information

Area of Analysis

3

Decision Factors

Example of How Decision Factors
& the Natural Areas Measure
Could Be Used Together

To demonstrate how the open space functional
measures can assist local officials to make important
open space decisions, information for all areas within
the County was developed for three Decision Factors:
1. Developed

versus Undeveloped;
2. Conserved versus Not Conserved; and
3. Zoned for Open Space versus Zoned for Development.

An example of how the Decision Factors could be used
in conjunction with the Natural Areas measure is provided on this page. People interested in providing or protecting the region’s natural areas could use this type of
information to help set priorities in open space planning.
The Decision Factors information and the open space
measures can be used at different scales (e.g., County,
watershed, municipal, neighborhood, or parcel).

348,000 Acres

Uses of the Open Space Measures
Development Status

The open space functional measures are very helpful to
people making decisions that affect open space. For
example, these measures can be used to

Source: CCRPC

 Assess

Undeveloped
163,000 Acres
47%

an area’s ability to perform one or more open
space functions.
 Compare two or more areas on their ability
ability to perform one
or more open space functions.
 Determine the benefits of existing and planned open space
resources and the cost effectiveness of those benefits.
 Compare the open space costs and benefits of alternative
land use patterns and development policies.
policies.
 Identify the open space costs and benefits that would
result from altering the use of an area.

Developed
185,000 Acres
53%

Natural Areas Measure

Undeveloped
& Conserved
24,000 Acres
7%

Source: CCRPC

< 1%
7%

12%
2%

Undeveloped &
Not Conserved
139,000 Acres
40%

70%

16%

Conservation Status

34%
59%

▀ Most Suited ▀ Suited
▀ More Suited ▀ Less Suited

Source: 2002 Vermont Conserved Lands Database
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Chittenden County
Regional Planning Commission

30 Kimball Ave., Suite 206
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Introduction
This is one of four handouts describing Phase II of the
Chittenden County Open Space Plan. Handout #1
(“Open Space”) provides important information on the
 Multifaceted nature of open space,
 Various important functions of open space, and
 Measures of open space functions developed in

Natural Areas Technical Advisory Group
John Austin

Sue Morse

Dave Capen

Rick Paradis

Alicia Daniels

Walter Poleman

Marty Illick (Chair)

Eric Sorensen

Guy Kennedy

Elizabeth Thompson

VT Fish & Wildlife Dept.

Phase II.

The
The Importance of Natural Areas Functions
The Natural Areas (NA) functions of open space provide
economic benefits and contribute to our appreciation of
nature and to the health of the environment. NA functions are often complex and subtle. For example:
an area to be effective as wildlife habitat, it needs to
have features that support many interrelated species with
different needs at different lifelife-cycle stages and during
different seasons.
 Other functions affect the ability of areas in the County to
sustain land development. For example, natural vegetavegetation reduces stormwater runoff, which sustains the quality
of surface waters and recharges groundwater supply.

Keeping Track

UVM Sch. of Nat. Res.

UVM Natural Areas Ctr.

UVM Field Botanist

UVM Botany Dept.

CCRPC Commis. Charlotte
Charlotte
CCRPC Commis. Underhill

VT Fish & Wildlife Dept.
The Nature Conservancy of VT

 For

How the Natural Areas Technical Advisory Group
Developed the Natural Areas Measure
(See Page 4 for Additional Details)

STEP 1
Identified Natural Areas values

Natural Areas Measure
The Natural Areas Measure (see inside pages)
 Illustrates the relative
relative suitability of each area in the County

to perform natural areas functions.
natural areas functions to be considered
when making decisions affecting these areas.
 Was developed using a computercomputer-based, Geographic
Information System, which enables the Natural Areas
Measure to be used in more focused and powerful ways.
The map in this handout is merely a general illustration of
the NA Measure.
 Enables

The map of the NA Measure depicts large areas in the
eastern section of the County that are “Most Suited”
for NA functions. Other areas that are “Most Suited” for
NA functions exist throughout the County. Much of the
County has large areas that are “More Suited” with
connecting areas that are “Suited” for NA functions.

STEP 2
Considered different approaches to
measure the Natural Areas values

STEP 3
Verified that the
the results
accurately measure
the Natural Areas values &
accurately depict Chittenden County

Chittenden County Open Space Plan

Natural Areas

2004
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Defining & Measuring Natural Areas Values
The NA Technical Advisory Group (TAG) developed the
NA Measure from January 2002 to January 2004. As
the first step, the NA TAG asked, “What features and
characteristics of natural areas generate the open
space benefits that we all value?” To answer this, the
TAG discussed many different considerations, then
agreed on specific Natural Areas Values.

Values Included in
the Natural Areas Measure
Exemplary Natural Communities
Unfragmented Landscape
Refuge & Habitat

for Rare & Threatened Species
Lands with Restoration Potential
Significant Habitats for Terrestrial Wildlife
Contribution to Overall & Representative

Biotic & Physical Diversity
Water Quality & Aquatic Habitats

The TAG next grouped the scores representing similar
degrees of suitability into the four suitability categories
of the NA Measure (Most Suited, More Suited, Suited,
and Less Suited). The TAG examined how well these
categories worked and refined the groupings.
Finally, the TAG examined the mapped NA Measure and
verified that the final results accurately depict the
natural areas open space function in Chittenden
County.

How the Measure was Developed
Area X : Presence
Presence of 4 Values → Score of 4
Area Y : Presence of 2 Values → Score of 2
Most Suited
More Suited
Suited
Less Suited

=
=
=
=

4+
3 – 3.9
2 – 2.9
Under 2

Area X → Most Suited
Area Y → Suited

Stable Rivers & Subsurface Water Systems

The TAG next resolved how each NA Value should be
assessed in Chittenden County. The data to do this had
to
 Exist

for all areas in the County,
 Be dependable (recently prepared in an accurate way by a
reliable source), and
 Exist in a form for it to be easily used in CCRPC’s
computercomputer-based, Geographic Information System (GIS).

When data meeting these conditions did not exist, that
value was not included in the NA Measure. In some
cases, a single appropriate measure for a particular
value existed. In other cases, the TAG had to determine
how to combine multiple data sources.
CCRPC’s GIS analyzed all of the data for the NA values
and developed a total score for each area in the County
at a very detailed geography. The TAG then examined
the scores, refined how the values were measured, and
verified that the results accurately assessed each value
and the combination of NA Values.

Addressing the Connectivity of Natural Areas
Connecting lands link large patches of natural areas,
allowing for the movement of animals and plants.
When areas suited for NA functions are bridged by
connecting lands, it strengthens many NA functions.
Although the NA Measure includes many of the criteria
that could be used to determine the locations of connecting lands, the NA Measure itself does not provide a
process for identifying connecting lands. However, the
Vermont Department of Fish and Wildlife has prepared
a manual for identifying suitable connecting lands
(Conserving Vermont’s Natural Heritage).
For more information on connectivity, please contact
CCRPC Staff.
More Information:
www.ccrpcvt.org/openspace
Information:
Questions/Comments:
Questions/Comments: openspace@ccrpcvt.org

Suitability for
Natural Areas
Open Space Functions

Most Suited
More Suited
Suited
Not Suited
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This Measure describes the relative suitability of each land area in Chittenden County for performing natural areas open space
functions. As such, this Measure provides information to assist in making local and regional land use decisions that regard
open space functions. This Measure is not an official policy statement of CCRPC nor is it a policy recommendation that
certain areas be acquired or conserved.
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In order to distinguish land areas suited for performing Natural Areas
functions of open space, the entire Chittenden County landscape was
examined to identify places having the natural areas values identified by
the CCRPC Natural Areas Technical Advisory Group. Each discrete
land area was scored according to the types of natural areas values
present.
______________________________________________
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Introduction
This is one of four handouts describing Phase II of the
Chittenden County Open Space Plan. Handout #1
(“Open Space”) provides important information on the

Working Lands Technical Advisory Group
Jon Fay

Scott Moreau

 Multifaceted nature of open space,
 Various important functions of open space, and
 Measures of open space functions developed in Phase II.

Mike Fornier

John Ramsey

Wendy Sue H
Harper
arper

Mike Snyder

The Importance of Working Lands Functions

Debra Heleba

Chuck Vile

The Working Lands (WL) functions of open space can

Nick Meyer (Chair)

Calendar Brook Lumber Co.
Nat. Res. Cons. Service
UVM Plant & Soil Science

independent small businesses with economic
opportunities through the cultivation and active managemanagement of natural resources, contributing to the local econoeconomy & providing local populations with additional benefits.
 Support native species, conserve valuable soil resources,
improve wildlife habitat, maintain ecological processes,
and sustain air and water resources.
 Beautify the landscape, making communities
communities more attracattractive to tourists and to employers.
 Maintain Vermont’s rural character and preserve a way of
life that is fundamental to Vermont’s heritage & contributes
to the quality of life for Chittenden County’s residents.
residents.

UVM Field Botanist

Greenleaf Forestry
Vermont Land Trust
VT Agency of Natural Res.
VT Agency of Natural Res.

CCRPC Commis. Agriculture

 Provide

Working Lands Measures
Each of the three Working Lands measures is for a set
of activities that require similar conditions (Agriculture,
Forestry, and Earth Resources). Each WL Measure:
 Illustrates the relative suitability of each area in the County

to perform the activities relating
relating to that function.
working lands functions to be considered
when making decisions affecting these areas.
 Was developed using a computercomputer-based, Geographic InforInformation System, which enables the WL Measure to be used
in more focused and powe
powerful
rful ways.

How the Working Lands Technical Advisory Group
Developed the Working Lands Measures

(See Page 4 for Additional Details)
STEP 1
Identified values
for each Working Lands function

STEP 2
Considered different approaches
to measure the Working Lands values

 Enables

One of the three WL Measures (Agriculture) is provided
on the inside pages to illustrate the major features of
these Measures. The areas that are “Most Suited” or
“More Suited” for Agriculture are in the Champlain
Valley and the floodplains of the County’s waterways.

STEP 3
Verified that the results
accurately measure
the Working Lands values &
accurately depict Chittenden County

Chittenden County Open Space Plan

Working Lands

2004
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Defining & Measuring Working Lands Values
From January 2002 to March 2003, the WL Technical
Advisory Group (TAG) developed separate measures for
each of three WL functions. As the first step in
developing the WL Measures, the WL TAG asked, “What
features and characteristics of working lands generate
the open space benefits that we all value?” for each of
the three WL functions. To answer this, the TAG
discussed many different considerations, then agreed
on specific WL Values.

Values Included
in the Agricultural Measure
Prime

Statewide
atewide Soils
Farm & St
Soil Potential for Crop Productivity
Access to Surface Water
Adjoining Land Use
Municipal Zoning

For each WL measure, the TAG next grouped the scores
representing similar degrees of suitability into the four
suitability categories (Most Suited, More Suited, Suited,
and Less Suited). The TAG examined how well these
categories worked and refined the groupings.
Finally, the TAG examined the three mapped WL Measures and verified that the final results accurately
depict the working lands open space functions in
Chittenden County.
How the Measure was Developed
Area X : Presence of 4 Values → Score of 4
Area Y : Presence of 2 Values → Score of 2
Most Suited
More Suited
Suited
Less Suited

=
=
=
=

4+
3 – 3.9
2 – 2.9
Under 2

Area X → Most Suited
Area Y → Suited
The TAG next resolved how each WL Value should be
assessed in Chittenden County. The data to do this had
to
 Exist

for all areas in the County,
dependable (recently prepared in an accurate way by a
reliable source), and
 Exist in a form for it to be easily used in CCRPC’s
computercomputer-based, Geographic Information System (GIS).
 Be

When data meeting these conditions did not exist, that
value was not included in the WL Measure. In some
cases, a single appropriate measure for a particular
value existed. In other cases, the TAG had to determine
how to combine multiple data sources.
For each WL Measure, CCRPC’s GIS analyzed all of the
data for the values and developed a total score for each
area in the County at a very detailed geography. The
TAG then examined the scores, refined how the values
were measured, and verified that the results accurately
assessed each value and the combination of values for
each WL function.

Working Lands as Connecting Lands
Working lands can serve as links to large patches of
natural areas, allowing for the movement of animals
and plants and strengthening many ecological functions. See the Natural Areas handout for more details.
Managed working forests can buffer natural areas, provide forested connections between natural areas, and
support many of the functions of forest communities.
Farmers may maintain water quality, protect special
habitats, and provide habitat corridors along streams
and hedgerows. The Vermont Department of Fish &
Wildlife has prepared a manual for identifying suitable
connecting lands (Conserving Vermont’s Natural
Heritage).
For more information on connectivity, please contact
CCRPC Staff.
More Information:
www.ccrpcvt.org/openspace
Information:
Questions/Comments:
Questions/Comments: openspace@ccrpcvt.org
openspace@ccrpcvt.org

Suitability for
Agricultural
Open Space Functions

Most Suited
More Suited
Suited
Less Suited
Not Rated
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¦
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In order to distinguish land areas suited for performing Agricultural
Working Lands functions of open space, the entire Chittenden County
landscape was examined to identify places having the agricultural
values identified by the CCRPC Working Lands Technical Advisory Group.
Each discrete land area was scored according to the types of agricultural
values present.
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PLEASE NOTE: Some soils within the Ethan Allen Firing Range have not been rated by the
Natural Resources Conservation Service and, therefore, were not considered in this analysis.
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____________________________________________
This Measure describes the relative suitability of each land area in Chittenden County for performing agricultural open
space functions. As such, this Measure provides information to assist in making local and regional land use decisions that
regard open space functions. This Measure is not an official policy statement of CCRPC nor is it a policy recommendation that
certain areas be acquired or conserved.
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Introduction
This is one of four handouts describing Phase II of the
Chittenden County Open Space Plan. Handout #1
(“Open Space”) provides important information on the
 Multifaceted nature of open space,
 Various important functions of open space, and
 Measures of open space functions developed in Phase II.

The Importance of Outdoor Recreation Functions
The Outdoor Recreation (OR) functions of open space
promote the physical, social, and spiritual well being of
people by
people with opportunities to use and enjoy their
itness, social connections within
surroundings for physical ffitness,
communities, and alternatives to autos for transportation.
 Supporting recreational businesses that attract tourism
and bring money into the local economy.
 Supporting various ecological processes, such as sustainsustaining na
native
tive species, wildlife habitat, and air and water
resources.

Outdoor
Outdoor Recreation Technical Advisory Group
Dana Baron

Phyl Newbeck

Lori Fisher

Maja Smith

Cilla Kimberly

Bob Whalen

Jim McCullough

Chuck Woessner (Chair)

Green Mountain Club

CCRPC Commis. Jericho

Lake Champlain Committee
University of Vermont

Lk. Champlain Basin Prog.

City of Burli
Burlington
ngton

Catamount Family Center

Dept. of Forests and Parks

 Providing

Outdoor Recreation Measures
Each OR measure is for a set of recreational activities
that require similar conditions. CCRPC staff can provide you with a complete list of the measures and
recreation activities (see back page for contact info).

How the Outdoor Recreation
Technical Advisory Group Developed the
the
Outdoor Recreation Measures
(See Page 4 for Additional Details)

STEP 1
Grouped over 70
Outdoor Recreational activities
into 11 Outdoor Recreation categories
& identified values for each category

Each OR Measure
 Illustrates the relative suitability of each area in the County

to host various recreation functions.
 Enhances the ability to make decisions concerning land
attributes and specific re
recreation
creation activities.
 Was developed using a computercomputer-based, Geographic
Information System, which enables these measures to be
used in focused and powerful ways.

One of the 11 OR Measures (Alpine Sports) is provided
on the inside pages to illustrate the major features of
these Measures. As one might expect, this map depicts
large areas that are “Most Suited” for Alpine Sports in
the eastern section of Chittenden County.

STEP 2
Considered different approaches
to measure each value

STEP 3
Verified that the results
accurately represent
represent the values &
accurately depict Chittenden County

Chittenden County Open Space Plan

Outdoor Recreation 2004
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Defining & Measuring Recreational Values
From February 2002 to March 2003, the Outdoor Recreation Technical Advisory Group (TAG) developed 11
measures of Outdoor Recreation functions.
As the first step in developing the OR Measures, the OR
TAG asked, “What features and characteristics of
outdoor recreation generate the open space benefits
that we all value?” for each of the 11 OR functions. To
answer this, the TAG discussed many different considerations, then agreed on specific OR Values for each
function.

Values Included
in the Alpine Sports Measure
Land

Cover
Contour
Slope
Existing Ski Areas
Roads Access
The TAG next resolved how each OR Value should be
assessed in Chittenden County. The data to do this had
to
 Exist

for all areas in the County,
 Be dependable (recently prepared in an accurate way by a
reliable source), and
 Exist in a form for it to be easily used in CCRPC’s
computercomputer-based, Geographic Information System (GIS).

When data meeting these conditions did not exist, that
value was not included in the OR Measure. In some
cases, a single appropriate measure for a particular
value existed. In other cases, the TAG had to determine
how to combine multiple data sources.
For each OR Measure, CCRPC’s GIS analyzed all of the
data for the values and developed a total score for each
area in the County at a very detailed geography. The
TAG then examined the scores, refined how the values
were measured, and verified that the results accurately
assessed each value and the combination of values for
each OR function.

For each OR measure, the TAG next grouped the scores
representing similar degrees of suitability into the four
suitability categories (Most Suited, More Suited, Suited,
and Less Suited). The TAG examined how well these
categories worked and refined the groupings.
Finally, the TAG examined the 11 mapped OR Measures
and verified that the final results accurately depict the
outdoor recreation open space functions in Chittenden
County.
How the Measure was Developed
Area X : Presence of 4 Values → Score of 4
Area Y : Presence of 2 Values → Score of 2
Most Suited
More Suited
Suited
Less Suited

=
=
=
=

4+
3 – 3.9
2 – 2.9
Under 2

Area X → Most Suited
Area Y → Suited

Connectivity of Recreation Areas
Decision makers also are likely to be interested in
enhancing two types of open space connectivity:
1. Connecting recreational areas in a municipality and in
other municipalities with trails that enhance people’s
access to a regional recreational system and
2. Connecting natural areas in a municipality and in other
municipalities with open space areas that enhance
wildlife’s ability to access different natural areas.
The OR Measures can aid making in both types of
decisions. For more information on connectivity,
please contact CCRPC Staff.
More Information:
www.ccrpcvt.org/openspace
Information:
Questions/Comments:
Questions/Comments: openspace@ccrpcvt.org

Suitability for
Alpine Sports
Open Space Functions

Most Suited
More Suited
Suited
Not Suited
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In order to distinguish land areas suited for performing Alpine Sports
functions of open space, the entire Chittenden County landscape was
examined to identify places having the alpine sports values identified by
the CCRPC Outdoor Recreation Technical Advisory Group. Each discrete
land area was scored according to the types of alpine sports values
present.
______________________________________________
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This Measure describes the relative suitability of each land area in Chittenden County for performing alpine sports open
space functions. As such, this Measure provides information to assist in making local and regional land use decisions that
regard open space functions. This Measure is not an official policy statement of CCRPC nor is it a policy recommendation that
certain areas be acquired or conserved.

WINOOSKI

CHARLOTTE

HINESBURG

HUNTINGTON

BUELS
GORE

0

1.25

2.5

5
Miles

CHITTENDEN COUNTY
NATURAL AREAS
PLANNING GUIDE

DRAFT FOR PUBLIC REVIEW

Chittenden County
Regional Planning Commission

JULY 2009

CHITTENDEN COUNTY
NATURAL AREAS
PLANNING GUIDE
JULY 2009
CHITTENDEN COUNTY
REGIONAL PLANNING COMMISSION
COMMISSIONERS
Leslie Pelch
Bolton
Garret Mott
Buel’s Gore
William N. Aswad
Burlington
Marty Illick *
Charlotte
Roger Derby
Colchester
Irene Wrenner
Essex

Ron Gauthier
Essex Junction
Fred Haulenbeek
Hinesburg
Edmund Booth *
Huntington
Catherine McMains
Jericho
Louis Mossey, III
Milton
Meg Freebern
Richmond

Vacant
St. George
Ron Bouchard
Shelburne
Marcel Beaudin
South Burlington
Julie Kelliher
Underhill
Suzanne Blanchard
Westford
Terry Macaig
Williston

J. Ladd
Winooski
Vacant
Agriculture
Don Meals *
Conservation/Environment
Dawn Francis
Industrial/Business
Justin Dextradeur
Socio/Economic/Housing
Marc Landry
Transportation

David Crawford
Essex Junction
David Hirth *
Hinesburg
Vacant
Huntington
Robert Penniman
Jericho
Vacant
Milton
Mary Houle
Richmond

Vacant
St. George
Vacant
Shelburne
Vacant
South Burlington
Trevor Squirrell *
Underhill
Charles Norris-Brown
Westford
Virginia Lyons
Williston

Vacant
Winooski
Vacant
Agriculture
Vacant
Conservation/Environment
Frank Cioffi
Industrial/Business
Vacant
Socio/Economic/Housing
Mike O’Brien
Transportation

Pam Brangan
GIS/IT Manager
Forest Cohen
Business Manager

Tim Fluck
Deputy Director
Melanie Needle
Staff Planner

Julie Potter
Senior Planner
Dan Senecal-Albrecht
Senior Planner
Samantha Tilton,
Staff Planner

ALTERNATE COMMISSIONERS
Margot Pender
Bolton
Vacant
Buel’s Gore
Jesse Bridges
Burlington
Vacant
Charlotte
Richard Paquette
Colchester
David Rogerson
Essex

STAFF
Charles Baker
Executive Director
Leslie Bonnette
Executive Assistant

* Members of Natural Areas Technical Advisory Group, which guided the preparation of this Plan.

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
TABLE OF CONTENTS
JULY 2009

TABLE OF CONTENTS
PAGE
EXECUTIVE SUMMARY

……………………………………………………………......…..

CHAPTER 1 – NATURAL AREAS

0.5

……..………………………………………… 1.1

REGARDING NATURAL AREAS AS BOTH PLACES & SETS OF FUNCTIONS .
THE IMPORTANCE OF NATURAL AREAS …………………………………..…..…..
BIODIVERSITY & ECOSYSTEMS ………………………………………………….………
ENVIRONMENTAL HEALTH ……………………..……………………………………….
SCENIC RESOURCES ……………………………………………………………………
RECREATION ……………………………………………………………………..…….
SOURCES OF PRODUCTS …………………………………………..…………………..
QUALITY-OF-LIFE ………………………………………………………………………

MAJOR THREATS TO CHITTENDEN COUNTY’S NATURAL AREAS

…...……...
DEGRADATION / DESTRUCTION OF HABITAT ……………………………………………
FRAGMENTATION OF HABITAT ………………………………………………………….
DISRUPTION OF WILDLIFE MOVEMENT, MIGRATION, & BEHAVIOR ……….…………….
INTRODUCTION OF INVASIVE EXOTIC SPECIES ………..…………………………………
DEGRADATION OF WATER QUALITY & AQUATIC HABITAT ………….………………….
DIRECT LOSS OF DIVERSITY ……………..……………………………………………..
LOSS OF PUBLIC APPRECIATION FOR ENVIRONMENTAL VALUES ….……………………

1.1
1.2
1.2
1.2
1.2
1.2
1.3
1.3
1.3
1.3
1.4
1.4
1.4
1.4
1.5
1.5

BIODIVERISTY

………………………………………………………………….….……. 1.6
THE THREE SCALES OF BIODIVERSITY ……………………….………………………… 1.6
THE LANDSCAPE SCALE OF BIODIVERSITY …………………………………………….. 1.7
THE NATURAL COMMUNITY SCALE OF BIODIVERSITY ……………….……………….… 1.8
THE SPECIES SCALE OF BIODIVERSITY ………………………………………….…….. 1.10

NOTES

……………………………………………………………………………………. 1.11

CHAPTER 2 – STRATEGIES TO PROTECT & ENHANCE
NATURAL AREAS ….……………………………………..……..
INTRODUCTION …………………………………………………………………………..
PLANNING STRATEGIES ……………………..………………………………………..
1 – BUILD AND SUSTAIN PUBLIC SUPPORT ……………….……………………………
2 – BUILD, SUSTAIN, & USE PARTNERSHIPS …………………..……………………..
3 – USE INFORMATION TO MAKE DECISIONS …………………………………..……...
4 – BE AWARE OF NEARBY CONDITIONS AND THREATS ………..……………..………
5 – SET PRIORITIES …………………………………..………………………..………
6 – PLAN ACTIONS ……………………………………………………………..……..
7 – EVALUATE ACTIONS ………………………………………………………..………
8 – MAKE A SUSTAINED COMMITMENT …..….……………………..………..………...

2.1
2.1
2.1
2.2
2.3
2.3
2.5
2.5
2.6
2.7
2.8

PAGE 0.1

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
TABLE OF CONTENTS
JULY 2009

PAGE
NATURAL AREAS STRATEGIES

…………………………….…………………….…. 2.9
1 – BASE DECISIONS ON NATURAL AREAS FEATURES & COMMUNITY POLICIES ……… 2.9
2 – PROTECT / ENHANCE FEATURES CONTRIBUTING TO ECOLOGICAL DIVERSITY ……... 2.10
3 – SIZE MATTERS …………..………………………….……………………..……… 2.11
4 – CONSIDER QUALITATIVE CONDITIONS ………………………………...…..………. 2.13
5 – CONSIDER CONTEXT …………..………………………………………….………. 2.14

NOTES

……………………………………..…………………………………………….. 2.16

CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES

……..….…..

3.1

INTRODUCTION ……………………………….………………………………..…….….
MUNICIPAL PLANNING ……………………………………………………….….….…

3.1

IN GENERAL …………………………………………………………………..….….…
MUNICIPAL PLANS IN STATE REGULATORY PROCESSES …………..………..…..……..
ACT 250 …………………………………………………………………..….…….…
VERMONT WETLAND RULES ……………………………………………………..……..…
HIGHWAY ACCESS PERMITS ………………………………………………..…………..…

THE PLAN AS THE BASIS FOR THE MUNICIPAL EXERCISE OF OTHER POWERS …….…..

MUNICIPAL REGULATION OF LAND DEVELOPMENT

………………………….…
IN GENERAL …………………………………………………………………….……..
CONSTITUTIONAL LIMITATIONS ON MUNICIPAL REGULATIONS …………………………….……
SUBSTANTIVE DUE PROCESS ……………..………………………………………...………
“TAKINGS” ……………………………………………………………………...……
EQUAL PROTECTION ……………………………………………………………...……..
PROCEDURAL DUE PROCESS …………………………………………………….……..….
FREEDOM OF EXPRESSION …………………………………………………….……….….
STATUTORY LIMITATIONS ON MUNICIPAL REGULATION OF LAND DEVELOPMENT ………………….
MUNICIPAL ADMINISTRATIVE CAPACITY AS A LIMITATION ON MUNICIPAL REGULATIONS …….………
INTERIM REGULATORY BYLAWS ……………………………………………………….…
ZONING REGULATIONS ………………….……………………………………….….….
ZONING DISTRICTS ……………………………………………………………..……..
IN GENERAL …………………………………………………………………...…….
SPECIAL NATURAL AREAS ZONING DISTRICTS ……………………………………………...……
OTHER SPECIAL ZONING DISTRICTS …………………………………………………...……..
OVERLAY ZONING DISTRICTS …………………………………………………….……..….
USE REGULATIONS …………………………………………………………….……...
IN GENERAL ……………………………………………………………….….….…..
PERMITTED BY RIGHT USES ……………………………………………………..….……..
CONDITIONAL USES ……………………………………………………………...……..
DESIGN STANDARDS …………………………..………………………………...…….
CLUSTER DEVELOPMENT ……………………………………………………….…..…..
PERFORMANCE STANDARDS ……………………………..……………………..….……
IMPACTS ANALYSES & IMPACT STATEMENTS ……………………………………..…..……
SITE PLAN REVIEW …………………………………….…………………….…..……

PAGE 0.2

3.1
3.1
3.3
3.3
3.4
3.6
3.7
3.7
3.7
3.8
3.8
3.9
3.9
3.9
3.10
3.10
3.14
3.15
3.15
3.15
3.15
3.17
3.18
3.18
3.20
3.20
3.20
3.21
3.22
3.24
3.26
3.26
3.27

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
TABLE OF CONTENTS
JULY 2009

PAGE
SUBDIVISION REGULATIONS …………………………………………………..…..……
IMPACT FEES ………………………………………………………………….……….
PLANNED UNIT DEVELOPMENT …………………………………………………….…..
TRANSFER OF DEVELOPMENT RIGHTS ……………………………………………..…..
DEVELOPMENT PHASING ……………………………………………….………….…...
OFFICIAL MAP ………………………………………………………………….……...
STORMWATER MANAGEMENT REGULATIONS …………………………..………….……
SHORELANDS & FLOOD / OTHER HAZARD AREAS ……………...………………….….
WATER SOURCE PROTECTION AREAS ………………………..………………………..

MUNICIPAL REGULATION OF ACTIVITIES OTHER THAN LAND DEVELOPMENT
IN GENERAL ……………………………………………………………………………
MUNICIPAL HIGHWAY ACCESS PERMITS ……………………..………………………...
SCENIC ROADS ……………………………………………….……….……………….
TREE REGULATIONS ………………………………………………….………………..
TRAILER PARKS ………………………………………………………………………..
BUILDING CODE ………………………………………………………………………..
SOLID WASTE ………………………………………………………………..………..
SALVAGE YARDS [JUNKYARDS] ……………………..…………..…………………….

3.28
3.29
3.31
3.33
3.34
3.35
3.36
3.38
3.39
3.40
3.40
3.41
3.42
3.42
3.43
3.44
3.45
3.46

OTHER MUNICIPAL POWERS

3.47
3.47
3.47
3.48
3.48
3.49
3.51
3.52
3.52
3.53
3.55
3.55
3.59
3.60
3.60
3.60
3.61
3.62
3.62

STEWARDSHIP

3.64
3.64
3.64
3.66

NOTES

3.68

………………………………………………………..
PROPRIETARY POWERS ……………….………………….…………………………….
INTRODUCTION ……………………………..………….………………………………
OWN PROPERTY ……………………………………..…………………………….....
IN GENERAL …………………………………………………………………….....
CONSERVATION EASEMENTS & DEVELOPMENT RIGHTS ……….…………………………………..
DISPOSING OF MUNICIPAL PROPERTY …………………………….……………..………….
MUNICIPAL PARKS & FORESTS …………………………………………………….…….
SPEND MONEY ……………………………………………….…………..……..……
CONSERVATION COMMISSIONS & CONSERVATION FUNDS ………………………..…………..…….
WINOOSKI VALLEY PARK DISTRICT, UNION MUNICIPAL DISTRICTS, & INTERMUNICIPAL AGREEMENTS …..…………
GIFTS / GRANTS …………………………………………………………………….
BORROWING MONEY / MUNICIPAL BONDS ………….…………………………………………
GOVERNMENTAL POWERS …………..….………………..…………………………….
TAXATION …………….……………………..……………………………………….
PROPERTY TAX ………………………..…………….………………...……………
CURRENT USE PROGRAM ………………………………..………….………………….
LOCAL OPTION TAXES …………………………………………………………………
EMINENT DOMAIN ………..….……………..………………..…….………………….

…………………………………………………………………………..
INTRODUCTION ……………………………..………..……………..…………………..
MANAGEMENT & EDUCATION / CONSERVATION ORGANIZATIONS ………………………
OWNERSHIP / CONSERVATION LAND TRUSTS & PROGRAMS ……………….………….
……………………………………………………………………………………

PAGE 0.3

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
TABLE OF CONTENTS
JULY 2009

PAGE

APPENDICES
APPENDIX A – ESTABLISHING NATURAL AREAS GOALS

…………………….

A.1

THE KEY FEATURES OF EFFECTIVE GOALS …………………………………………… A.1
THE KEY FEATURES OF THE PR0CESS USED TO ESTABLISH GOALS ………….………. A.1
INTRODUCTION …………………………..……………….……………………………
STRUCTURE …………………………….……………………..………………….....
INFORMATION ……………………..………………………..…………………………
INCLUSIVE APPROACH …………..…..………..……………..…………………………

APPENDIX B – RESOURCES FOR NATURAL AREAS INFORMATION

A.1
A.2
A.4
A.4

…………

B.1

CCRPC’S OPEN SPACE PLANNING PROGRAM ………………………………………

B.1
B.2
B.2

PHASE I OPEN SPACE INVENTORY ………………………..……………………………..
PHASE II OPEN SPACE MEASURES ……………………………………………………...

ADDITIONAL SOURCES OF NATURAL AREAS INFORMATION & TECHNICAL ASSISTANCE .. B.9
USEFUL PUBLICATIONS ON NATURAL AREAS ISSUES ………………………………….. B.15
BIODIVERSITY & WILDLIFE …………………………..…..……………………………..
COMMUNITY PLANNING …………………………….……………………………….....
FORESTS ………………………..………………………..…………………………
GEOLOGY …………………………………………….…………………………......
ROADS ………………………………….…………….………………………….....
WATER QUALITY & WETLANDS ……………….………….………………………….....

APPENDIX C – NATURAL COMMUNITIES & SPECIES
OF CHITTENDEN COUNTY …………………………………………

B.15
B.17
B.17
B.18
B.18
B.19

C.1
NATURAL COMMUNITIES ……………………………………………………………….. C.1
SPECIES ……………………………………………………………………………….. C.1

PAGE 0.4

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
TABLE OF CONTENTS
JULY 2009

EXECUTIVE SUMMARY
The Chittenden County Regional Planning Commission [CCRPC] has prepared this
Chittenden County Natural Areas Planning Guide in order to




Document and explain the importance of protecting and enhancing natural areas
in Chittenden County using a Countywide perspective,
Identify key strategies for enhancing the County’s capacity to protect and enhance
well-functioning natural areas, and
Provide information about tools that may be used to implement these strategies.

The Chittenden County Natural Areas Planning Guide is posted on CCRPC’s website
[www.ccrpcvt.org/naturalareasplngguide]. Copies of this Guide also are available on
request from CCRPC. CCRPC also can facilitate cooperation between State and local
planning for natural areas and can provide information, analytical tools, and technical
assistance.
The Planning Guide promotes a systematic planning approach for protecting and enhancing
natural areas. This approach is intended to be used by
 Municipal Decision Makers – Such as governing bodies, conservation commissions,
planning boards, and staff,
 Natural Areas Stewards – Such as land trusts and the owners and easement holders of
natural areas and properties near natural areas,
 Other Policy Makers – Such as State and federal agency staff and State Legislators,
 Others – Such as citizens, developers, schools, conservation groups, and other public
interest groups.
The remainder of this Planning Guide is organized as follows.


Chapter 1 / Natural Areas –Describes
 The major benefits that natural areas provide:
 Biodiversity and Ecosystems,
 Environmental Health,
 Scenic Resources,
 Recreation,
 Sources of Products, and
 Quality-Of-Life.
 The major threats jeopardizing natural areas:
 Degradation / Destruction of Habitat,
 Fragmentation of Habitat,
 Disruption of Wildlife Movement, Migration, and Behavior,
 Introduction of Invasive Exotic Species,
 Degradation of Water Quality and Aquatic Habitat,
 Direct Loss of Diversity, and
 Loss of Public Appreciation for Environmental Values.
 The three scales of biodiversity that help to inform decisions affecting natural areas:
 Landscape,
 Natural Community, and
 Species.
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Chapter 2 / Natural Areas Strategies – Recommends two sets of strategies to help
make actions to protect and enhance natural areas more effective:
 Planning Strategies
 Build and Sustain Public Support
 Build, Sustain, and Use Partnerships
 Use Information to Make Decisions
 Be Aware of Nearby Conditions and Threats
 Set Priorities
 Plan Actions
 Evaluate Actions
 Make a Sustained Commitment
 Natural Areas Strategies
 Base Decisions on Natural Areas Features & Community Policies
 Protect / Enhance Features Contributing to Ecological Diversity
 Size Matters
 Consider Qualitative Conditions
 Consider Context
Chapter 3 / Tools for Implementing Strategies – Describes tools for implementing
strategies to protect and enhance natural areas in Chittenden County:
 Municipal Planning
 Municipal Plans in State Regulatory Processes
[Act 250, Vermont Wetlands Rules, and Highway Access Permits]
 The Plan as the Basis for the Municipal Exercise of Other Powers
 Municipal Regulation of Land Development
 Zoning
 Subdivision Regulations
 Impact Fees
 Planned Unit Development
 Transfer of Development Rights
 Development Phasing
 Official Map
 Stormwater Management Regulations
 Shorelands and Flood / Other Hazard Regulations
 Water Source Protection Areas
 Municipal Regulation of Activities other than Land Development
 Municipal Highway Access Permits
 Scenic Roads
 Tree Regulations
 Trailer Parks
 Building Code
 Solid Waste
 Salvage Yards [Junkyards]
 Other Municipal Powers
 Proprietary Powers [Own Property and Spend Money]
 Governmental Powers [Taxation and Eminent Domain]
 Stewardship
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An inventory of the existing public and
private open space resources in the
County as defined by each municipality
that is described in Appendix B and
sum-marized in materials that also are
posted on CCRPC’s website
[www.ccrpcvt.org] and are available on
request from CCRPC and
Measures of how suitable all areas of the
County are for performing three major
open space functions [Natural Areas,
Outdoor Recreation, and Working Landscapes]. The Natural Areas measure is
described in Appendix B and the other
open space functional measures are
described in materials that are posted on
CCRPC’s website [www.ccrpcvt.org] and
are available upon request from CCRPC.

This Guide was prepared under the direction
of a Technical Advisory Group [see sidebar]
consisting of wildlife and natural resources
experts, representatives of organizations that
manage natural areas, and CCRPC Commissioners. The Technical Advisory Group
guided the general direction and scope of the
Planning Guide and reviewed drafts of the
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members of the Technical Advisory Group for
dedicating their time and expertise to this
project.
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CHAPTER 1

NATURAL AREAS
REGARDING NATURAL AREAS AS BOTH PLACES & SETS OF FUNCTIONS
We typically think of natural areas as discrete places that have certain characteristics and
features. As a component of CCRPC’s open space planning project, this Planning Guide
encourages you to also consider regarding natural areas in the following special ways:




The term “natural areas” describes one of three major open space functions
[Natural Areas, Outdoor Recreation, and Working Landscapes]. A particular area of land
is capable of serving and may serve more than one of these functions simultaneously.
Decisions that promote an area to perform any one function may compromise the area’s
ability to serve other functions.
The natural areas open space function describes the capability of an area to provide
habitat for wildlife and support ecological and biological diversity and natural systems.
Therefore, the term “natural areas” is not used to describe merely those places that
happen to be currently designated or devoted to performing these functions. This also
means that the Planning Guide’s use of the term “natural areas” is different from the term
“natural heritage” used in Conserving Vermont’s Natural Heritage (page 8): “…all the natural
resources Vermont residents and visitors value…”

Treating natural areas as one type of open space function helps regional and municipal decision
makers to think more strategically when planning for natural areas by reminding them that











An area’s ability to perform natural areas functions determines the types, magnitudes,
and qualities of open space benefits that it generates. Merely designating an area as a
natural area does not ensure that it will yield the benefits that we desire.
The ability of an area to perform natural areas functions is affected by its interrelationships
with the region’s more expansive natural systems and land-use system. An area’s ability
is not determined merely by attributes internal to that particular area.
People’s decisions about how they use land and other resources affect an area’s ability to
perform natural areas functions. Local decisions affecting natural areas need to be holistic,
not focused only on the particular places expected to perform natural areas functions.
Municipal planning and land use/development management that implements State, regional,
and local goals can play a significant role in protecting and enhancing natural areas.
The ability of an area to perform natural areas functions can be restored [enhanced]
even though the area currently is dedicated to land uses that are not conventionally
regarded to be natural areas.
The built environment and natural areas work in concert with each other and share
important interrelationships. The benefits of natural areas can be increased by
appropriate management measures. Consequently, natural areas and human activity can
be regarded as complimentary.

Treating natural areas as both places and sets of functions helps to plan for natural areas
more holistically. It is like thinking of a community in terms of both (1) the physical features
and characteristics of the place and (2) the relationships between people and organizations
that connect them to each other and to the rest of society beyond the community.
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THE IMPORTANCE OF NATURAL AREAS
A place performing natural areas functions can provide the major benefits described below. 1-1
These benefits are the foundation for State, municipal, and organizational policies that declare
the importance of protecting and enhancing natural areas, including the natural areas policies
of the 2006 Chittenden County Regional Plan:
1) Municipalities, regional entities, and the State should preserve and protect existing
designated open-space areas providing natural areas functions and be guided by
open-space plans and strategies.
2) Planning for natural areas conservation should consider the factors assessed by the
Natural Areas Measure developed in the CCRPC’s Chittenden County Open Space Plan.
3) Public and private open space stewards should cooperatively and periodically inventory
and evaluate their existing conservation priorities and management practices to assess
the need for actions to enhance the natural area system in the County.
4) Public and private open-space stewards should work cooperatively to promote greater
connectivity between conserved lands to establish and enhance an interconnected,
natural area system in the County.

BIODIVERSITY & ECOSYSTEMS
Natural areas provide opportunities for having a variety of ecosystems that enable a diversity
of life forms to interact naturally in the County. This variety and diversity



Provides richness to how people experience the environment and
Increases the resilience of our ecosystem.

ENVIRONMENTAL HEALTH
Natural areas often support a variety of natural processes that sustain natural resources and
environmental health [such as carbon sequestration]. In so doing, natural areas



Enhance the health of wildlife and people.
Make it possible and economically feasible for people to use resources [such as clean water]
to support development.

SCENIC RESOURCES
A natural area can provide sensory enjoyment to people, both when people are



Distant from the natural area and appreciate its scenic beauty and
Immersed in the natural area and can entertain all of their senses.

RECREATION
Natural areas provide people with venues to recreate, both in



Activities in which people interact with wildlife [such as bird watching and tracking] and
Activities in which people experience the places that wildlife inhabit [such as hiking,
backpacking, camping, and snowmobiling].

Because people are likely to value the recreational benefits of natural areas in ways similar to
when they engage in other types of recreation, CCRPC’s open space planning project considers
Outdoor Recreation to be a separate open space function. Doing so enables decision makers
to assess more directly the possibility of recreation compromising Natural Areas benefits.
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SOURCES OF PRODUCTS
Natural areas can provide people and enterprises with food, fuel, raw materials, and other
products. Because people are likely to value these benefits of natural areas in ways similar
to when they use natural resources in more developed areas, CCRPC’s open space
planning project considers Working Landscapes to be a separate open space function.
Doing so enables decision makers to assess more directly the possibility that efforts to
gather products in natural areas may compromise other Natural Areas benefits.

QUALITY-OF-LIFE
By providing the benefits listed above, natural areas help to sustain an enviable and
multifaceted quality-of-life in Chittenden County that are valued by



County residents because it supplements their monetary incomes and makes life here
special and
Non-residents, which helps to promote the “Vermont Brand,” bolster Vermont’s “Green
Economy,” and increase tourism and visitation.

MAJOR THREATS TO CHITTENDEN COUNTY’S NATURAL AREAS
This section identifies the major conditions and activities that threaten to most reduce the
ability of areas in Chittenden County to perform natural areas functions and that contribute
most significantly to the loss of places we value as natural areas. These conditions and
activities often are interrelated and operate in combination or in sequence to jeopardize the
integrity of natural areas. This Guide’s strategies are designed to prevent, reduce, ameliorate,
compen-sate for, or counteract these threats.

DEGRADATION / DESTRUCTION OF HABITAT
An area’s ability to serve as a habitat for wildlife can be greatly compromised when people




Convert an area’s natural features [such as its terrain, hydrology, or vegetative cover],
Devote the area or areas near it to different land uses, or
Totally usurp particular natural resource features to entirely human uses.

These conversions can result in the loss of food, water, cover, or other natural features on
which wildlife depend.
The conversion of a natural area can take many forms [such as grading or quarrying, draining
wetlands or altering stream courses, or converting woodlands and meadows to crop fields and
pastures]. The conversion may




Be immediate and drastic [such as damming a river that converts a valley into a reservoir] or
Go through stages over time that increasingly reduce an area’s ability to serve as natural
habitat [such as first harvesting certain tree species, then clearing the forest for pasture].
Be caused by cumulative human actions that are neither local in their origin nor specific
in their impacts on only a particular area [such as the impacts of acid rain or climate change].
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FRAGMENTATION OF HABITAT
The size and shape of the areas serving as habitat for wildlife are defined by



The particular needs of species and
The characteristics of natural features that serve as natural barriers.

Natural changes in these limits occur only slowly, except for catastrophic events [such as
wildfires and floods]. In contrast, actions by people [such as clear cutting forests, road
building, drainage projects, fence building, pollution of water bodies, and land development]
abruptly reduce the size of habitat areas and reshape them so that their suitability for
particular species or entire natural communities is significantly compromised or destroyed.
In general, smaller natural areas can support fewer members of a smaller number of species
that may result in there being fewer natural communities [groups of interrelated species].
As fragmentation of habitat becomes more extreme and extensive over time, isolated
corridors for the movement of wildlife become vulnerable to the creation of bottlenecks that
choke off interconnections between natural areas and to the perforation of natural cover.
It also becomes more difficult to properly manage a natural area when the lands encompassing the natural area are divided among many different owners. This “parcelization”
makes it more challenging to educate stewardship and to coordinate the actions of owners.

DISRUPTION OF WILDLIFE MOVEMENT, MIGRATION, & BEHAVIOR
People building barriers [such as roads, dams, and walls], creating noise, activity, and
artificial lighting, and intruding into natural areas can disrupt the daily and seasonal
movement of wildlife and interrupt essential wildlife behavior such as feeding, drinking,
and reproducing. Limiting the range of wildlife makes them more vulnerable to predators,
causes them to overuse limited sources of food and water, and increases inbreeding.

INTRODUCTION OF INVASIVE EXOTIC SPECIES
People may purposefully or accidentally introduce a new species of plant or animal that
drastically alters or destroys natural communities. Some of these newly introduced “exotic”
species displace native species by growing or reproducing faster or by being more resistant to
the plants or animals that keep the native species in balance within the natural community.
This can lead to a striking loss of biodiversity and to virtual monocultures of an exotic species.
Some exotic species are themselves pathogens, such as Dutch elm disease. In some cases,
people undertake specific actions such as tilling fields, using pesticides and herbicides, or
hunting to reduce or eliminate native species that compete for space, food, or water or that
feed on an exotic species that people have purposefully introduced.

DEGRADATION OF WATER QUALITY & AQUATIC HABITAT
Natural water bodies can be degraded when pollutants or eroded soils are introduced by



Direct overland flows from riparian areas and
Indirect transportation via tributaries from more distant areas.
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Aquatic habitats can be compromised when excess nutrients applied to yards and farm fields
are washed into water bodies. This can stimulate excessive growth of algae and other aquatic
plants, which can drastically alter aquatic habitats and even can cause oxygen depletion as
decomposing plants decay.
Increases in the proportion of a watershed’s area covered by the impervious surfaces
associated with human development [such as buildings, structures, and paving] can increase
the volume and the velocity of surface water flows. Increased volumes and velocities of runoff
often cause erosion of stream banks, alter stream bed composition, and physically transport
aquatic organisms downstream. Impervious surfaces also accumulate pollutants and heat,
until storms flush them into natural waterbodies.
Streams and rivers naturally alter their courses and channel characteristics in response
to seasonal and longer-term changes. People often employ measures that artificially bind a
water body [such as culverts, levees, and riprap] in order to protect private property, public
infrastructure, and people in riparian areas. These measures can cause the water body
to respond in ways that are detrimental to aquatic habitats and can create a false sense
of security in people because the measures are unreliable during catastrophic floods.

DIRECT LOSS OF DIVERSITY
The human activities that lead to there being fewer members of a particular species locally
may operate



Directly to reduce a local population [such as hunting, “weeding,” or harvesting] or
Indirectly to reduce a local population [such as degradation or fragmentation of habitat].

When the numbers of a particular species are reduced to the point where the species’
continued survival in the area is jeopardized, the species may be listed as being “threatened”
or “endangered” so that it falls under the protections of Vermont’s Endangered Species Law
[Chapter 123 of Title 10 of the Vermont Consolidated Statutes].
However, a species need not appear on the statewide registry for it to be in jeopardy of
surviving in Chittenden County or in a part of the County. In addition, some plants and
animals that are considered to be rare or uncommon are not protected by the law. Wildlife
that is common also may experience drastic reductions in population size resulting in significant changes to natural communities, without ever being in jeopardy of extinction.
Reductions in the members of a particular species or its local extinction may throw a natural
community of plants and animals out of balance, jeopardizing the success of the entire
community. In other cases, when a community that serves an important seasonal function is
lost, it jeopardizes the success of all of the plants and animals that relied on that community to
perform that seasonal function.

LOSS OF PUBLIC APPRECIATION FOR ENVIRONMENTAL VALUES
People can adopt human-centered views that color their appreciation of wildlife and natural
areas. People can come to believe that it is “normal” to experience wildlife only on people’s
terms [as pets, pests, or trophies] or only in settings that have been transformed or are highly
managed by people [such as parks or zoos], rather than on wildlife’s terms in natural areas.
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People also can come to regard the built environment as being preferable to natural settings.
They may come to consider natural areas as being unproductive luxuries whose resources
should be devoted to uses such as farm fields, shopping malls, or ski areas that generate
more apparent benefits for people [such as greater profits and tax revenues] and confirm
people’s beliefs about the natural or ordained supremacy of humans. These attitudes make it



More challenging to mobilize public support for measures to protect and enhance natural
areas and
More important to be build community awareness of
 The benefits of natural areas,
 The conditions of natural areas, and
 The threats to natural areas.

BIODIVERSITY
THE THREE SCALES OF BIODIVERSITY
In Conserving Vermont’s Natural Heritage, 1-2 Vermont’s Agency of Natural Resources
recommends that community planning to protect and enhance natural areas should protect
and enhance biodiversity [the variety of life in all its forms and all the interactions between
living things and their environment]. To protect and enhance biodiversity, Conserving
Vermont’s Natural Heritage recommends that communities recognize that there are
three scales of biodiversity:
1) Landscape,
2) Natural Community, and
3) Species.
The Vermont Biodiversity Project describes how these three scales of biodiversity are interrelated:
We think of the physical landscape as a stage, the natural community as a play, and
the animals and plants [species] as the actors in the play. From scene to scene the
actors move in and out, and at the end of its run the play is replaced by another one.
But the stage will remain in place for many years. 1-3

Considering all three scales of biodiversity when undertaking natural areas planning helps to
make this planning more successful by








Helping to ensure that the natural areas that we protect and enhance truly represent
Chittenden County’s full biodiversity;
Helping decision makers to take action at the appropriate scale [the scale that will
most effectively and efficiently achieve objectives Æ broader strategies at broader scales
and more specific strategies at more specific scales];
Highlighting that actions at the scale of species [or natural community] may be ineffective
if they fail to appropriately consider the larger context of natural community [or landscape];
Suggesting the possibility of initiating actions at the landscape [or natural community] scale
that can provide for partial success while gaining needed information before
undertaking actions tailored to a specific natural community [or species]; and
Allowing a community to initiate natural areas planning at the scale that is most relevant to
addressing pressing needs and then systematically build from success to a
comprehensive program to protect and enhance natural areas.
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THE LANDSCAPE SCALE OF BIODIVERSITY
Planning for natural areas calls for understanding patterns of environmental variation and
biological diversity. When suitable biological information is unavailable, information about
physical diversity can be a useful surrogate for information about biological diversity. The
landscape scale describes the broadest scale of physical ecological considerations that
set the stage for different natural communities and individual species. When undertaking
natural areas planning, it is important to consider the landscape context because landscape
features are the most holistic and spatially extensive ecological units. Consequently,





Landscape considerations provide the foundation for the most fundamental policies for
protecting and enhancing natural areas;
Actions at the scale of natural community or species scales may be ineffective if they
fail to appropriately consider the larger context of landscape [for example, some species
have very large ranges that encompass more than one natural community]; and
Decision makers can initiate efforts at the landscape scale that provide partial success,
until they are able to undertake actions on behalf of specific natural communities or species.

Chittenden County lies within two of Vermont’s eight biophysical regions that are defined on
the basis of climate, elevation, topography, soils, bedrock, and vegetation: 1-4




Champlain Valley – The broad low-relief plain with well-developed soils extends from
Lake Champlain [approximately 100 feet in elevation] to the foothills of the Green
Mountains [approximately 1,000 feet elevations] and generally has a milder climate than
Vermont’s other regions. 1-5
Northern Green Mountains – This region averages about 2,000 feet in elevation [although
some peaks exceed 4,000 feet] and supports sub-alpine and alpine colder climate plants. 1-6

However, biophysical regions are too generalized to help people to make many of the decisions
affecting natural areas. There also are composite measures of the physical features that
critically influence the form, function, and distribution of ecosystems that are at a smaller scale
than biophysical regions:




The ecological land unit [ELU] is a composite measure that considers six categories of
elevation, nine geology categories, and 13 classes of landforms, resulting in 480 unique
ELU types. 1-7
The Vermont Biodiversity Project has identified about 1,400 landscape diversity units
[LDUs] that are unique combinations of elevation, bedrock type, surface geology type,
and landform. 1-8

When undertaking natural areas planning affecting Chittenden County, it is helpful to recognize
and consider the following aspects of the landscape scale of biodiversity:






Contiguous Habitat – Extensive natural land cove [primarily forests] with little or no
human development, 1-9
Connecting Habitat – Areas that link larger patches of habitat within the larger landscape,
allowing the movement, migration, and dispersal of animals and plants [often described as
“corridors,” although they may not be linear in shape], 1-10
Aquatic Ecosystems – Lakes, ponds, rivers, and streams [intermittent and perennial], 1-11 and
Enduring Features – Characteristics of physical settings that evolve very slowly, establish
crucial habitat conditions for plants and animals, and are representative of the diversity of the
region’s physical landscape: 1-12
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Climate – Factors such as seasonal variations in temperature and moisture influence
the suitability of an area to serve as habitat by different plants and animals. Climate is
greatly influenced by elevation. 1-13
Bedrock Geology – This affects habitat conditions through its particular chemical
composition, such as acidity or abundance of particular minerals. 1-14
Surficial Geology – The unconsolidated material [till, gravel, sand, and silt ] that lies
between bedrock and soils influences water movement and how soils interact with the
chemistry of bedrock formations. 1-15
Soils – Three physical, chemical, and biological properties of soils affect vegetation
because soils are where plant roots grow. Soils are distributed on the basis of parent
material, geologic history, climate, vegetation, topography, and time. 1-16
Topography – The elevation and contour of land influences temperature, moisture,
and the depth and characteristics of soils. 1-17
Hydrology – The movement of water over and through land forms, aquatic habitats,
and riparian habitats, as well as soils with different levels of moisture seasonally or
year-round. 1-18

While there is debate about which considerations should be regarded as enduring features, 1-19
what should be recognized is that the landscape scale of biodiversity is intended to capture
consideration of how major environmental features that endure over long time-spans affect the
ability of particular natural communities and species to successfully inhabit a particular area.

THE NATURAL COMMUNITY SCALE OF BIODIVERSITY
The natural community scale of biodiversity describes each interacting assemblage of
organisms, their physical environment, and the natural processes that affect them.
No two natural communities are identical. However, they may be sufficiently similar that it is
useful to classify the two communities as belonging to a common type. These assemblages
of species and their relationships with the environment are not static: The interactions undergo
changes in response to changes in enduring features and in the health of individual species.
Natural communities may have distinct or indistinct boundaries and may overlap one another. 1-20
It is the interactions between different species and between organisms and their environment
that define each natural community that make it strategically important for people to recognize
and consider natural communities in natural areas planning. Failure to sufficiently consider these
interactions jeopardizes the success of any action to protect or enhance a particular species.
When undertaking planning for the protection of natural communities in Chittenden County,
it is most helpful to consider the following categories of natural communities.






Upland Forested and Woodland Communities, 1-21
Upland Open Communities, 1-22
Wetland Forested and Woodland Communities, 1-23
Wetland Open Communities, 1-24 and
Aquatic Communities. 1-25

The terms used to define these natural community categories describe major habitat features:


Upland natural communities inhabit areas where water typically is present [but soils are
not saturated] and the dominant plants are characteristic of moist to well-drained soils
[not saturated or flooded soils].
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Wetland communities inhabit areas inundated or saturated with water for varying periods
and consequently have wet or hydric soils and are dominated by hydrophytic plant species.
Aquatic communities inhabit lakes, ponds, rivers, and/or streams.
Forests have a tree canopy cover of 60 percent or more of an area, while woodlands
have a tree canopy cover of only 25 to 60 percent [often with scattered and shorter trees].
Open communities occur in natural and persistent openings in the forest. , These
openings are created by sustained dryness, thin and unstable soils, fire, steep slopes,
and/or winds in upland areas and by flooding and/or sustained wetness in wetland areas.

In addition, Conserving Vermont’s Natural Heritage urges that natural areas planning should
recognize the significance of two special habitat settings for natural communities:




Riparian communities inhabit the areas influenced by water bodies [such as areas that
are seasonally flooded or that are near water bodies]. Aquatic and riparian communities
and are highly interdependent and both types have special concerns relating to the
conditions and characteristics of their water bodies.1-26
Vernal Pools are small depressions over relatively impermeable soils or geology that
experience standing water for some portion of the year without a distinct inlet or outlet that
typically are found in upland forests but lack vegetation. 1-27

The Vermont Biodiversity Project has identified 80 types of upland and wetland natural communities in Vermont and 33 types of aquatic natural communities in Vermont [see Appendix C
for a list of the types of natural communities expected to exist in Chittenden County].
The Vermont Biodiversity Project also identifies the following two features of each upland and
wetland natural community in order to better describe the character of its interactions:
1) Scale – Describes the typical size of individual contiguous occurrences of a community type
and how that type is associated with particular environmental conditions and ecological
processes, using one of the following three categories: 1-28
 Matrix – A natural community type that
 Is dominant in the landscape,
 Occupies 1,000 to 100,000 contiguous acres,
 Occurs across a wide range of physical conditions and its range and distribution
typically is determined by regional scale processes [such as climate].
 Large Patch – A natural community type that
 Is nested within a matrix community,
 Occupies 50 to 1,000 contiguous acres, and
 Is usually associated with a single dominant ecological process or environmental
condition such as hydrology.
 Small Patch – A natural community type that
 Occurs as small, discrete areas within a matrix community where several ecological processes and environmental conditions come together in a particular way and
 Typically is less than 50 contiguous acres and for some types, consistently less
than one acre.
2) State Rarity – Uses one of five ranks assigned by the Vermont Nongame and Natural
Heritage Program 1-29 to describe the relative rarity of the natural community in Vermont:
 S1 – Extremely rare in Vermont, generally with fewer than five high-quality occurrences,
 S2 – Very rare in Vermont, with a small number of sites or a small total area,
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S3 – Uncommon but not rare in Vermont, whose distribution is restricted by climate,
geology, soils, or other physical factors or whose examples have been severely altered,
S4 – Widespread in Vermont, but the number of high quality examples is low or the
total occupied acreage is relatively small, and
S5 – Common and widespread in Vermont, with high quality examples easily found. 1-30

The Vermont Nongame and Natural Heritage Program also has assigned to each type of
upland and wetland natural community a Quality Rank [ranging from A = Excellent to D = Poor]
that compares occurrences of that natural community type with others either statewide or in one
of Vermont’s biophysical regions. In general, the higher the rank, the more likely it is that the
natural community will be viable over the long term. 1-31 Regardless of how a natural community
is rated in terms of State Rarity or Quality Rank, people may regard a particular community to
be locally or regionally significant and especially worthy of protection.
Landscape-scale considerations are especially relevant in planning for the protection and
enhancement of most matrix and large-patch natural communities. Consequently, the
landscape-scale strategies presented in this chapter will relate to these natural communities.

THE SPECIES SCALE OF BIODIVERSITY
A species is a group of organisms that share similar characteristics, common genetic
features, and can breed producing fertile offspring. Environmental conditions and subtle
genetic differences can result in one organism having different characteristics from other
species members. However, all members of a particular species generally share similar
prospects for succeeding within any particular natural community or landscape feature.
It is important to consider species when undertaking natural areas planning because





Each species represents a part of the County’s biodiversity,
Each species can be associated with one or more natural community types, so that the
success of any particular species can affect the success of the entire natural
community (and vice-versa), and
Some species have had their numbers reduced so much because of human actions or
changes in natural conditions, they are classified as Rare, Threatened, or Endangered. 1-32

Planning for the protection and enhancement of a particular species involves consideration of





The species’ territorial range within the particular natural community,
The health of the members of that species within the particular natural community,
The character of the areas surrounding the species’ range within the particular natural
community, and
The particular threats [human and natural] to the success of the species within that
natural community [see page 2.2].

Because of the large number of species in Chittenden County, this chapter presents only
generic strategies for the protection and enhancement of species. 1-33 However, it is
important to consider the special needs of a particular species when undertaking actions to
protect and enhance that species.
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NOTES
1-1

Many of these benefits are reflected in the values that CCRPC used to create the Natural Areas
Measure in the open space planning project:
 Exemplary Natural Communities,
 Significant Habitats for Terrestrial Wildlife,
 Unfragmented Landscape,
 Contribution to Overall & Representative
Biotic & Physical Diversity,
 Refuge and Habitat for Rare,
Threatened, and Endangered Species,
 Water Quality & Aquatic Habitats, and
 Lands with Restoration Potential,
 Stable Rivers & Subsurface Water Systems.

1-2

Conserving Vermont’s Natural Heritage is posted at www.vtfishandwildlife.com/library.cfm?libbase_
=Reports_and_Documents.

1-3

Vermont Biodiversity Project [Elizabeth H. Thompson, ed.]; Vermont’s Natural Heritage – Conserving
Biological Diversity in the Green Mountain State, 2002, page 26. Vermont’s Natural Heritage is
posted at www.uvm.edu/ envnr/sal/vbp/.
For more information on biophysical regions, see Vermont’s Natural Heritage, pages 23-25 and
Wetland, Wood-land, Wildland, pages 22-55.
For more information about the Champlain Valley biophysical region, see www.vtfishandwildlife.
com/lip_focus_areas.cfm and Wetland, Woodland, Wildland, pages 24-28.
For more information about the Northern Green Mountains biophysical region, see Wetland,
Woodland, Wildland, pages 36-39.
For more information on ecological land units see www.2c1forest.org/atlas/metadata/elu_
metadata.htm].
For more information on landscape diversity units see Vermont’s Natural Heritage, page 27.

1-4

1-5

1-6

1-7

1-8
1-9

For more information about the general features and characteristics of contiguous forest habitat,
see Conserving Vermont’s Natural Heritage, pages 39-47.

1-10

For more information about the general features and characteristics of connecting habitat, see
Conserving Vermont’s Natural Heritage, pages 48-52.

1-11

For more information about the general features and characteristics of aquatic and riparian habitats
[although these discussions are at the Natural Community scale], see Conserving Vermont’s
Natural Heritage, pages 66-73 and Vermont’s Natural Heritage, page 21.

1-12

For more information about the general features and characteristics of enduring features, see
Conserving Vermont’s Natural Heritage, pages 53-56.

1-13

For more information on Vermont’s climate, see Elizabeth H. Thompson and Eric R. Sorenson;
Wetland, Woodland, Wildland – A Guide to the Natural Communities of Vermont, 2000 & 2005, pages
17-19; posted at www.vtfishandwildlife.com/books.cfm?libbase_=Wetland,Woodland,Wildland.

1-14

For details on the importance of bedrock geology, see Wetland, Woodland, Wildland, pages 8-13.

1-15

For details on the importance of surficial geology, see Wetland, Woodland, Wildland, pages 14-16.

1-16

For details on the importance of soils, see Wetland, Woodland, Wildland, pages 63-65.

1-17

For details on the importance of topography, see Wetland, Woodland, Wildland, pages 62-63.
The Vermont Biodiversity Project has identified 16 kinds of landforms that the Project believes
influence the distribution of natural communities and species in Vermont [see Vermont’s Natural
Heritage, page 17].

1-18

For details on the importance of hydrology, see Wetland, Woodland, Wildland, page 63.

1-19

For example, Conserving Vermont’s Natural Heritage [page 15] describes an additional enduring
feature, “land-use history.” Certainly habitat is shaped by the human and non-human activities that
have occurred and are occurring on an area of land and by the characteristics of what physically has
been and is on the land. However, the Vermont Biodiversity Project [in Vermont’s Natural Heritage,
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pages 15-17] does not include “hydrology” or “land use history” in its list of enduring features that
make up the landscape-scale of diversity. Resolution of this debate appears to depend on different
notions of “enduring.”
1-20

For more information on the concept of natural communities, see Wetland, Woodland, Wildland,
pages 58-81. The approach used in Wetland, Woodland, Wildland to classify Natural Communities is based on a regional and a national system developed by The Nature Conservancy and the
Network of state Natural Heritage Programs [see Wetland, Woodland, Wildland, page 59].

1-21

Wetland, Woodland, Wildland provides guidelines for identifying particular types of Upland Forested
or Woodland natural communities on page 94 and describes particular types on pages 105-186.

2-22

Wetland, Woodland, Wildland provides guidelines for identifying particular types of Upland Open
natural communities on page 189 and describes particular types on pages 190-236.

1-23

Wetland, Woodland, Wildland provides guidelines for identifying particular types of Wetland Forested or
Woodland natural communities on pages 245-246 and describes particular types on pages 247-308.

1-24

Wetland, Woodland, Wildland provides guidelines for identifying particular types of Wetland Open
natural communities on page 310 and describes particular types on pages 311-386. For more information on Wetland natural communities, see Conserving Vermont’s Natural Heritage, pages 62-64.

1-25

In 1998, the Vermont Biodiversity Project and Nature Conservancy prepared an unpublished report
classifying Vermont’s aquatic natural communities. They then developed a set of 19 lakes and
ponds and the reaches of 52 rivers and streams to exemplify these communities [see www.uvm.
edu/~envnr/sal/vbp/vbp6c.html]. VCGI also has a GIS database that identifies examples of aquatic
habitats [see www.vcgi.org/metadata/WaterHydro_AQUATIC.txt]. A guide for restoring stream
habitats is available online at www.wdfw.wa.gov/hab/ahg/shrg/index.htm.

1-26

For more information on aquatic and riparian natural communities, see Conserving Vermont’s
Natural Heritage, pages 66-73 and Vermont’s Natural Heritage, page 21.

1-27

For more information on vernal pools, see Conserving Vermont’s Natural Heritage, pages 74-78,
and Wetland, Woodland, Wildland, pages 306-308.

1-28

For more information on the scale of natural communities, see Vermont’s Natural Heritage; page
18 and Wetland, Woodland, Wildland, pages 71-73.

1-29

For more information on the rarity of natural communities, see Vermont’s Natural Heritage; pages
19-20 and 46 and Wetland, Woodland, Wildland, pages 73-74.

1-30

It also is helpful to recognize the causes for a particular community’s rarity, which may include
natural conditions, human activities, or simply be a function of the area being examined [see
Vermont’s Natural Heritage, pages 19-20].

1-31

For more information on the quality of natural communities, see Conserving Vermont’s Natural
Heritage, page 58.

1-32

For more information on rare, threatened, or endangered species, see Conserving Vermont’s
Natural Heritage, pages 80-84 and Vermont’s Natural Heritage, pages 29-30.

1-33

For more information about a specific species, see R. DeGraff and M. Yamasaki; New England
Wildlife: Habitat, Natural History and Distribution; University Press of New England, Hanover, N.H.;
2001. The 1992 edition is posted online at www.fs.fed.us/ne/newtown_square/publications/
technical_reports/pdfs/scanned/gtr144index.htm and Vermont Fish and Wildlife Department,
Vermont’s Wildlife Action Plan, 2005 posted online at www.vtfishandwildlife.com/library.cfm?
libbase_=Reports_and_Documents.
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CHAPTER 2

STRATEGIES TO PROTECT & ENHANCE NATURAL AREAS
INTRODUCTION
This Planning Guide supports the natural areas planning approach recommended by the
Vermont Fish and Wildlife Department’s report, Conserving Vermont’s Natural Heritage,
especially that report’s emphasis on recognizing three scales of biodiversity: landscape,
natural community, and species [see page 1.6]. This chapter proposes two sets of
strategies to help make a community’s actions to protect and enhance natural areas more
successful: Planning Strategies and Natural Areas Strategies.
These strategies have the following characteristics:
 A strategy is a principle that provides people with guidance before they undertake actions
so those actions are more likely to achieve desired outcomes.
 A strategy helps people to decide both what actions should be undertaken and how those
actions should be undertaken.
 A strategy helps people to evaluate if a proposed action will have the appropriate scope,
be undertaken by the appropriate parties, and be undertaken at the appropriate time, for
the needed duration, and in the proper sequence. However, a strategy is not itself an action.
People “follow” a strategy, rather than “do” a strategy. This means that a strategy statement
need not be as specific as an action statement in describing who, what, where, when, or how
actions are to be undertaken.

PLANNING STRATEGIES
Conserving Vermont’s Natural Heritage recommends that communities undertake a four-step
process for natural heritage conservation:
Step 1 – Set Vision and Goals – All 19 municipalities in Chittenden County have established
in their plans that the protection and enhancement of natural resources and natural
areas are important community goals [for additional guidance on setting goals, see
Appendix A].
Step 2 – Gather and Interpret Information at Different Scales of Biodiversity – Sciencebased information provides a foundation for decision-making and building public
awareness of natural areas, nearby areas, and potential threats [for resources on
acquiring existing information and developing new information, see Appendix B].
Step 3 – Develop Strategies – This chapter identifies two sets of strategies [principles to
help municipalities and their partners to make improved decisions and to undertake
more effective actions for the protection and enhancement of natural areas].
Step 4 – Implement Strategies – Municipal governments are delegated with a wide range
of authorities to undertake actions to implement strategies, especially powers to
regulate land development and to acquire and manage natural areas in the public
interest [see Chapter 3]. Moreover, municipalities are especially well-positioned to
develop and implement local priorities for carrying out these activities.
Employing the following eight planning strategies will make planning efforts to protect and
enhance natural areas more successful. These planning strategies are mutually supportive of
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each other and are intended to be used in concert with one another and with the natural areas
strategies also presented in this chapter. However, there may be times when following one
strategy will require relaxing allegiance to another strategy. The strategies are not presented in
order of importance, so when there is a conflict between strategies you will need to evaluate the
circumstances of that situation to decide which strategy should govern.

PLANNING STRATEGY 1
Build and sustain local public support for protecting and enhancing natural areas.
At the core of building and sustaining local public support is building and sustaining
the community’s appreciation of the value and character of its natural areas.
This appreciation is based on public awareness of




The key features and characteristics of natural areas,
The current and expected future conditions of natural areas, and
The importance of protecting and enhancing natural areas.

Use the community’s efforts to prepare at least every five years an official plan [see page 3.1]
to build community awareness of these matters and to gauge public support for official policies
to protect and enhance natural areas. Consider having the community participate in State
regulatory procedures [see page 3.3] when this will help to galvanize community support.
Incorporate natural areas policies into the decision making when the municipality



Amends and enforces its land development regulations [see page 3.7] and other
regulations [see page 3.41], and
Makes proprietary decisions [see page 3.47] and exercises routine governmental
powers in ways that affect natural areas [see page 3.60].

A Conservation Commission [see page 3.53] can be the catalyst and organizer of efforts
to develop public awareness and support for natural areas. A municipality [or its Conservation
Commission] also can establish special advisory committees and can work with local and
regional advocacy groups [such as watershed associations] and local chapters of State and
national organizations on behalf of a particular natural area or conservation issue.
Ideally, a community would strive to comprehensively protect and enhance biodiversity.
However, recognizing the community’s loyalty to a particular natural area [or even certain
game or non-game species] enables actions to protect and enhance that area [or species]
to serve as the cornerstone for building community education and support for broader efforts.
Strive to connect efforts to protect and enhance natural areas with other types of open space
benefits [such as recreation and working landscapes]. However, prepare the public to recognize the need in certain cases to compromise recreational and working landscapes benefits
in order to appropriately protect and enhance natural areas [such as limiting a network of trails].
People who may not support protecting and enhancing natural areas may be influenced by
additional considerations, such as fairness in working with stakeholders and inclusiveness
of decision making processes. Including representatives of affected stakeholders in planning
processes enables the community to consider all points of view and work at reconciling them
before implementing decisions or initiating actions [rather than having opposition emerge later
to disrupt and undermine initiatives that do not incorporate these considerations].
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PLANNING STRATEGY 2
Build, sustain, and use partnerships in undertaking initiatives.
Natual areas span municipal boundaries. Municipal budgets are limited. Different entities
have different capacities to undertake specialized activities. Consequently, collaborative
initiatives with neighboring municipalities, State and federal agencies, and private organizations will greatly promote the success of actions to protect and enhance natural areas.
The responsibility to care for natural areas will never go away. For example, even after acquiring conservation reserves, issues will arise in how to manage these areas. Partnerships can
help to distribute the burdens of sustained efforts that address many issues.
Because an area may provide recreational and working lands benefits in addition to natural
areas benefits [see page 1.3], build partnerships with the stakeholders who strive to have the
community enjoy these other types of open space benefits.
Involve partners in local planning and link local goals and objectives to the goals and objectives
of partners to build common allegiance. Incorporate natural areas goals into the other parts of
the community’s official plan [see page 3.1] by translating the benefits that natural areas provide
[see page 1.2] into rationales for land-use policies, economic development policies, and other
community development policies that can be enlisted to broaden the partnerships for protecting
and enhancing natural areas.
Partnership also involves motivating and supporting private landowners and developers to
establish conserved natural areas and to use best management practices that implement
the community’s policies for protecting and enhancing natural areas [see page 3.64].
Work with the development community to make the community’s developed areas more
amenable to serving natural areas functions, such as exploring the possibility of using
clustered open space areas in residential communities as wildlife corridors [see page 3.24].
Use the community’s land development regulations to implement these measures and to
require that new developments be designed with such considerations in mind [such as
conservation subdivision, page 3.28].

PLANNING STRATEGY 3
Use information about natural areas to help make the decisions that affect them.
To protect and enhance the landscapes, natural communities, and species in the County,
it is important to consider both their current conditions and what they will need to survive
in the future, especially their:
1) Size – Each natural community and species has its own area requirements. Human and
non-human actions that resize and reshape a natural area can reduce the future viability of
a particular natural community or species.
2) Qualitative Condition –The qualitative condition of a landscape, natural community, or
species affects the types of actions needed to protect and enhance it.
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However, it costs time and money to gather, organize, and analyze useful information about
the size and condition of natural areas. This is why it is prudent to consider whether



Information already exists that is “science-based” (sufficiently dependable and credible),
considering the consequences of the decision to be made and
The time and cost to obtain more or better information justifies delaying a decision,
considering the consequences of delay.

Information does not have to be perfect to help people to make decisions. However,
information should be “sufficiently perfect” in two important senses:
1) Information should be dependable as good authority for making a particular decision and
2) Information should be recognized by people [such as decision makers, stakeholders,
partners, opponents and the general public] as credible [persuasive] authority for
making the particular decision.
Advocating that decisions should be based on dependable and credible information carries
special responsibilities:











Information can misinform and can be used to distort. For example, one natural area may
contain twice as many species as another area. However, the first area may be far less
significant than the second area if the species found in the first area are abundant in many
other places, while the species found in the second area are rarely found in other areas.
Information should be properly interpreted for people, especially for decision makers and
the public. Don’t mistakenly assume that the data alone “tell the story.”
Information about natural areas often is complex and requires especially clear
explanation. If you use jargon to describe information, you will need to define these
technical terms and to explain how they interrelate.
Avoid favoring natural areas and issues that are “data-rich” over ones that are “datapoor.” Be especially aware that the lack of information about a threat or deteriorating
condition does not make it any less real.
Be aware of the special character of certain types of information. For example, the size
and shape of the spatial units of analysis may affect the dependability of information and
its interpretation.
Be careful not to drown decisions in information.

Using information to help guide decision making also involves helping decision makers to
deal with uncertainty that can occur both when there is a lack of dependable information or
when people are skeptical of the dependability of the available information. Addressing
uncertainty can be very challenging. For example, totally dependable evidence of the
possible future damage to a natural area that may result from a particular threat seldom
exists before the damage actually occurs. It may be impossible [or at least very costly] to
remediate the damages that actually do result before sufficiently dependable evidence of
harm can be gathered, organized, analyzed, and reported.
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PLANNING STRATEGY 4
Be aware of nearby conditions and threats.
To be aware of both the current conditions of landscapes, natural communities, and species
and their future ability to survive, it also is important to consider:
1) Surrounding Conditions – The proximity of human and non-human physical features
and activities affect the ability of a natural area to respond to changes in its condition.
2) Threats – The immediacy and severity of possible threats to the size and health of a
natural area deserve careful consideration in planning to protect and enhance the area.
However, it also costs time and money to gather, organize, and analyze useful information
about the conditions of surrounding areas and threats to natural areas. The guidance provided
by Planning Strategy 3 on the use of information about the size and quality of natural areas also
applies to the information about conditions in nearby areas and threats [see page 2.3].
When a particular condition poses an especially immediate or severe threat, you can monitor
that condition. “Monitoring” means making “more frequent” observations of a condition,
rather than risk having the condition become critical before it is recognized.

PLANNING STRATEGY 5
Set priorities.
Setting priorities helps to ensure that the community’s chosen decisions and actions use the
community’s limited resources most effectively to obtain the community’s objectives. Setting
priorities essentially involves asking two key questions:



What is it that we really are attempting to accomplish?
Why do we really want to accomplish this?

Clear priorities should be set in advance of the time when complex and controversial decisions
arise. This enables decision makers to apply “objective” priorities that were prepared without
consideration of the outcome of a particular controversy. This also enables decision makers
to use the limited time and resources available when such decisions arise to resolve finer
issues [rather than squandering time and effort on considering general issues].
Because setting priorities often requires people to consider complex sets of facts and cherished
values, setting priorities itself is likely to involve controversy. The community may find that it is
not able to establish priorities in ways that resolve all controversies to the satisfaction of all
stakeholders. When a community finds that it cannot set priorities, it is at least alerted of the
probable need to devote special time and effort should a matter arise in the future that can be
resolved only by making these controversial choices.
It is helpful to establish [and periodically reconsider] priorities at all levels of decision making:



Overall natural areas program priorities [such as the relative priority of protecting natural
areas, enhancing / enlarging natural areas, and restoring degraded natural areas),
Landscape concerns [such as landscape features that are most at risk],
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Natural communities concerns [such as ranking communities in terms of significance], and
Species concerns [such as recognizing the special needs of conserving rare, threatened,
or endangered species].

No biodiversity element is dispensable or redundant. Every element is a facet of nature and
worth conserving. Setting priorities is not about selecting which elements deserve to be
conserved and which do not [often called “triage”], but which elements need attention first
because of a combination of locally defined and weighted considerations:







Uniqueness [Irreplaceability] – The degree to which biodiversity options will be lost if a
particular site is lost, as assessed at multiple scales [such as locally and the biophysical
region, but perhaps also at the scale of Vermont, the New England region, or global scale];
Vulnerability – A site’s biodiversity value will be lost because of a combination of the
needs it has and the immediacy and severity of the threats posed;
Resources – The fiscal, human and other resources available currently and prospectively
for protecting and enhancing natural areas; and
Other considerations – Such as the degree that an effort or decision will complement or
extend previous investments and decisions or the need to restore underrepresented
species that are not rare, threatened, or endangered.

It is important to routinely reassess the community’s priorities, because priorities are likely to
change over time with changes in the








Conditions of natural areas,
Conditions in areas near natural areas,
Severity and likelihood of threats,
Amount information about conditions and threats,
Policies, programs, and projects that affect natural areas,
Resources and partners that are available to support efforts, and
Public’s values.

PLANNING STRATEGY 6
Plan actions to protect and enhance natural areas.
For the purposes of this strategy, “planning” actions to protect and enhance natural areas is
different from the process of preparing the municipality’s official plan [see page 3.1]. Instead,
“action planning” simply means systematically considering optional courses of action
and [based on their anticipated consequences] choosing the course of action that is most
likely to further the community’s objectives. Undertaking action planning before undertaking
actions to protect and enhance natural areas helps to make those actions more effective.
Action planning considers





The desired objectives,
The barriers that may prevent attaining these desired objectives,
The actions that are expected to be needed to overcome these barriers, and
The resources that are needed to successively undertake these actions.
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Action planning does take some time and effort. However, action planning does not require
investing large amounts of time and resources to employ formal planning methods in order to
satisfactorily address these considerations. The successfulness of action planning depends
more on the energy and talent of the participants to understand objectives, identify real barriers,
and imagine effective optional courses of action that will be within resource constraints.
Action planning seeks to identify actions that will help to achieve objectives. This planning
process works better when it does not have to define what those objectives are, the priority of
different objectives, nor how achieving each objective is expected to achieve the community’s
goals for protecting and enhancing natural areas. These more strategic considerations should
be decided in advance of undertaking more tactical action planning. However, if it seems
impossible to achieve an objective without undertaking a prolonged complex campaign of
actions, consider dissecting the objective into more achievable component sub-objectives.
In identifying possible barriers, it is important to be realistic [not diplomatic or optimistic]
in identifying barriers [such as the capacities of organizations]. One of the most beneficial
results of action planning is recognizing [before it becomes evident from failed efforts] that
success depends on first undertaking actions to overcome a preliminary barrier that is a
prerequisite to undertaking actions that address more commonly recognized barriers to
achieving objectives for protecting and enhancing natural areas [such as threats].
An action plan should clearly identify who should do what, with what resources, when,
where, and why. The plan does not need to be elaborate or glossy and it needs to be only
as detailed as necessary to provide clear direction to the people and organizations that will
implement the actions, authorize the actions, and fund the actions. It also is prudent to
make action plans available to the public [rather than having them be characterized as
“secret plans” by opponents].
Use the action planning process itself to mobilize community support for both action and
success. Involve the community and partners in planning actions and challenge “newbie”
participants in the community’s efforts to perform key actions.

PLANNING STRATEGY 7
Evaluate how successful actions have been in attaining objectives.
Evaluating an action in terms of how successfully it achieved its stated objectives can be
very useful to the community, to partners, and to others by helping to





Identify the appropriate next actions;
Diagnose what corrective measures should be taken in subsequent actions to correct
any shortcomings or failures;
Plan improved actions to address similar situations [because ecological processes are
complex, unexpected factors may have contributed to an action’s success or failure];
Demonstrate the community’s record of success and how the action fits into a
well-planned program that is useful for
 Building community awareness and support and engaging new partners,
 Justifying to decision makers and the community that the resources [including outside
subsidies] devoted to that action accomplished the objectives [or at least contributed to
a better understanding of the problem that will contribute to future success],
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Obtaining new resources and outside subsidies to support future actions
[whether similar undertakings, refined approaches, or increased / expanded efforts].

It helps to incorporate evaluation into planning a proposed action [see page 2.6]. This calls for
clear delineation of responsibilities for gathering, maintaining, organizing, and analyzing the
information used to perform the evaluation. Evaluation itself requires resources and capacities that may not be available locally. Evaluation may be required before undertaking the
action and after the action has been completed. Because ecological processes generally are
long-term, it may not be meaningful to evaluate some actions until long after a program’s /
project’s activities have ceased.
Using the evaluation protocols that are customarily employed at the State or national level
will reduce concerns that the evaluation’s findings are influenced more by a local evaluation
protocol than by the local program or project being evaluated. Funders also may require
that evaluation be done and even require that specific evaluation protocols be followed.

PLANNING STRATEGY 8
Recognize that the protection and enhancement of natural areas
calls upon the community to make a sustained commitment.
The protection and enhancement of a community’s natural areas is not a once-and-done
effort. Rather, the number, magnitude, and complexity of the issues that are involved
call for many coordinated and sustained efforts over the long-term.
Because it is appropriate for the community to recognize the long-term need to protect and
enhance its natural areas, it also is appropriate for the community to recognize the need to
make a sustained commitment to do so. This principle






Should be explicitly included in the community’s official policies and plans [see page 3.1
and Appendix A];
Highlights that the community’s decisions and actions should be expected to result in
continuous progress in [rather than ending any further need for] protecting and enhancing
natural areas; and
Underscores the importance of efforts that may appear to only protect existing conditions
or make slow, incremental progress in improving conditions, but represent the most
effective use of the community’s limited resources, such as:
 Maintaining the connectivity and the cohesiveness of natural areas by addressing
the features and conditions of connecting areas that may appear to the public to serve
little natural areas function;
 Educating the public or particular groups [such as the owners of natural areas or
properties near natural areas] about natural areas and stewardship practices and
 Undertaking a long-term monitoring and stewardship plan for a natural area, rather
than acquiring an available property that provides only marginal natural areas benefits;
and
 Using interim measures to protect a natural area that should have long-term protection
until it can be so protected.

A campaign to protect and enhance natural areas calls for the sustained commitment of effort
and resources, in many planned and coordinated projects and programs, that will address
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many issues and concerns, that are related to many properties both within and outside of the
community. Because such a campaign appears daunting, it is worth remembering that we all
live in nature [not “apart” from it] and the well-being of the community is intrinsically linked to
the well-being of natural areas.
Moreover, there will be future changes in the






Conditions of the natural areas in the community,
Activities and conditions occurring on other properties,
Information concerning these factors,
Resources available to the community, and
Awareness and attitudes of residents and leaders in the community, region, State and nation.

Any of these changes may call for the community to adapt its currently existing policies,
programs, and projects to protect and enhance natural areas.

NATURAL AREAS STRATEGIES
This section presents five strategies to help people to incorporate consideration of the three
scales of biodiversity [landscape, natural community, and species] into the actions that the
community undertakes to protect and enhance natural areas. Using these strategies will
make it more likely that such actions will be successful in obtaining natural areas benefits
[see page 1.2] and in addressing threats to natural areas [see page 1.3].
In most cases, these strategies are mutually supportive of each other and should be used in
concert with one another and with the planning strategies discussed in the previous section.
However, there may be times when following one strategy will require relaxing allegiance to
another strategy. The strategies are not presented in order of importance, so when there is
a conflict between strategies you will need to evaluate the circumstances of that situation to
decide which strategy should govern.
The discussion accompanying each strategy identifies



Special considerations governing the use of the strategy for a particular level of biodiversity and
Relevant implementation tools [each implementation tool is individually detailed in Chapter 3].

NATURAL AREAS STRATEGY 1
Make acquisition, stewardship, and regulatory decisions that affect a natural area based on
 Information about key features and characteristics of the natural area and
 Established community policies for protecting and enhancing natural areas.
When an important decision is to be made, the decision makers and the public should be aware of





The current conditions of the key features and characteristics of the natural area involved,
The expected future conditions of the key features and characteristics of this natural area,
The context of the larger natural systems that the natural area is part of, and
The conservation value of the natural area.
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Other municipalities, the State, CCRPC, and other entities may have information about these
considerations [see Appendix B for sources of information]. Document in the municipal
plan [see page 3.1] important information about natural areas and refer to this information as
the bases for the community’s official policies to protect and enhance natural areas.
Integrate the community’s biodiversity policies into




The municipal plan and other community development policies [see page 3.1],
The municipality’s land development bylaws [see page 3.7], and
The municipality’s proprietary actions [see page 3.47].

Also strive to have nearby municipalities and the State consider your community’s biodiversity
policies in their plan, policies, and regulatory/proprietary decisions [see pages 3.40 and 3.3].
Develop and expressly state in the municipal plan the community’s comprehensive criteria for
determining the priority of natural area protection and enhancement. Consider the ecological
context beyond the municipality’s borders and strive to resolve conflicts between planning
decisions made by neighboring municipalities that affect one of your community’s natural
areas. Use the process to prepare the municipal plan to develop and maintain



Awareness of decision-makers and the public of the current and expected future conditions
of the key features and characteristics of the community’s natural areas and
Official support for policies to protect and enhance the key features of natural areas.

When you find that conditions are approaching a significant level or are changing rapidly,
monitor the condition of key natural resource features and characteristics more frequently
and use indicators to gauge overall conditions [such as the health of an indicator species].

NATURAL AREAS STRATEGY 2
Protect and enhance natural area features that contribute most to ecological diversity.
Prioritize the community’s efforts to protect and enhance natural areas on the basis of their
uniqueness and representative value [see page 2.9]. Focus on whether each scale of
biodiversity is well-represented in lands that are well-protected in Chittenden County, the
biophysical region, and Vermont. It also is important to maintain habitat redundancy
because even when several patches exist, it is possible one of them may become disturbed.
A natural area may be highly valuable, but not be large, so decision-makers may need to
carefully balance consideration of this strategy with Strategy 3 when setting priorities.
Develop and implement restoration or rehabilitation plans for degraded ecosystems, where
practical and necessary. Use objective criteria to select sites for restoration and rehabilitation
and set clear priorities for the community’s efforts. The ultimate goal is to restore natural areas
functions so they recover as self-renewing processes without ongoing “outside” intervention. 2-1
Often you will know more about one scale of biodiversity than for its many separate constituent
scales of biodiversity [such as the many species that make up a particular natural community or
the many natural communities that inhabit a certain landscape]. When this occurs, it is prudent
to undertake actions to protect and enhance the larger scale of biodiversity as a surrogate for
actions to protect and enhance each of its constituent scales. For example, you may know
more about the conditions of a forest in the community [or how to protect and enhance that
forest] than you do about each of the natural communities or species within that forest.
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Initiating actions to protect and enhance the forest likely will provide some measure of success
in protecting and enhancing the many natural communities of species that inhabit it. Preserving
a diversity of landscape types [such as both upland and lowland forests] provides more diverse
habitat options that will provide for a greater diversity of natural communities and species.
Surrogacy can be a stop-gap approach to buy you time to gain the necessary information
and resources to support more focused actions to protect and enhance the constituent
scales of biodiversity. However, it may not be possible to ever obtain such information or
resources and efforts will continue to address only the larger scale of biodiversity.
Using surrogates depends on general relationships that may not be sufficient in every
instance. For example, the well-being of many natural communities and species involves
special considerations that may not be addressed by actions to address the landscape.
Decision makers and the public should be aware that in some circumstances, surrogacy
may not be sufficient for protecting and enhancing each constituent scale of biodiversity.
Successfully applying principles of surrogacy depends on educating decision-makers and
the public about the interrelationships of biodiversity scales. Don’t wait until an important
and controversial decision needs to be made to begin this educational process about the
use of surrogates. Instead, incorporate surrogacy into the community’s basic policies for
protecting and enhancing natural areas in the municipality’s plan and bylaws so surrogacy is
established in the decision making framework before being confronted with tough decisions.

NATURAL AREAS STRATEGY 3
Size matters.
The size of a natural area is critical to its success. This is true for all scales of biodiversity
[landscape, natural community, and species]. Larger areas can include a greater diversity of
habitat features, more examples of each feature, and larger features. This means that a larger
area may provide not only greater total space, but a richer diversity of habitats. Consequently,
it is important to protect and enlarge contiguous natural areas and the areas connecting them.
However, in some cases a particular large natural area may not be as valuable as other smaller
areas with especially rare or important features, so decision-makers may need to carefully
balance consideration of this strategy with Strategy 2 when setting priorities.
When targeting efforts to provide natural areas for a particular natural community or species,
it is important to consider the special needs of that community or species. Most obviously,
some species have more expansive territorial ranges than other species. Additionally,
some speicies have very special needs. For example, certain migratory songbirds require
islands of forest and woodland as stopover points. To be more effective in providing
woodland interiors that offer adequate food, water, and cover, the wooded areas need to
extend significantly in more than one direction [be more rectalinear than linear].
The size of natural areas often is reduced by two mechanisms [see page 1.4]:




Fragmentation – The physical division of a contiguous natural area into multiple small
isolated areas that also may have different land uses and land covers, so that the new set
of areas is less effective in providing natural areas benefits than the original area and
Parcelization – The division of ownership of a contiguous natural area from relatively few
owners to many more owners, so that it more challenging to manage the total area so
that it provides natural areas benefits.
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The portion of a natural area that is edge habitat [the peripheral zone that differs in habitat
features from the area’s interior] is increased by fragmentation. Hence, smaller patches promote
edge species and natural communities at the expense of interior wildlife [see Figure 2-1].
The land areas lying between natural areas may not be as effective as wildlife habitat as the
natural areas themselves. Nevertheless, these intervening areas can function to effectively
connect multiple natural areas that each provides important habitat features into a combined
natural area. However, for a connecting area to adequately provide this function, it should
have features and conditions that vary with the needs of particular species. In general,
these features and conditions include







Not excessive distances separating the natural areas [the functions served by each
natural area determine how frequently wildlife must access it, regularly or seasonally],
Sufficient width / breadth of the connecting area to provide for the movement of more
than one species and of many members of each species [connecting areas that crowd
wildlife movement or that provide inadequate cover may facilitate predation],
Topographic and vegetative features that promote safe wildlife movement and cover
[such as ravines, wooded areas, and waterways],
The absence of barriers both natural [such as ravines or waterways] or human [such as
fences or roadways] that physically prevent or imperil wildlife movement, and
Sources of food and water during movement between natural areas.

FIGURE 2-1

INTERIOR VERSUS EDGE HABITAT

Area B

Area C

Area D

Area E

Area A

= Interior Habitat Area
= Edge Habitat Area

Area A has the Same Total Size as Areas B, C, D, & E
but Area A has Almost Twice as Much Interior Habitat.
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Connecting areas can provide for seasonal or more frequent movements between natural
areas that can help to counter the harmful effects of fragmentation and parcelization. These
wildlife movements may be critically important both in the short term [such as wildlife access
to additional food or water sources] and long term [such as for the dispersal of offspring to
reduce the likelihood of local extinctions resulting from inbreeding]. Consequently, it is
important to protect the features of a connecting area that enable it to serve this function.
Like a chain, a set of interconnected natural areas is only as strong as its weakest link.
Failure to adequately sustain connections between all of the habitat areas needed by a
particular species can result in the local extinction of that species. The local extinction of
one species can lead to the collapse of a natural community.
The restoration of the ability of fragmented natural areas to provide natural areas benefits
is not simply a matter of consolidating parcels of ownership, but recreating the conditions
that enable the area to serve as fully functioning habitat. The restoration of fragmented
natural areas follows a three-step process:
1) Secure each of the remnants against further loss from the particular threats that it faces;
2) Enhance the habitat value of each remnant; and
3) Enlarge the size of remnants, because larger remnants are more likely to have
increased habitat value and be less vulnerable to threats.
However, throughout this restoration process, efforts should be made to protect and enhance
the key features of the connecting areas that link the natural areas remnants until these
connecting areas can be restored as parts of a reconstituted natural area that is protected
from re-fragmentation.

NATURAL AREAS STRATEGY 4
Consider the qualitative condition of a natural area.
Awareness of the qualitative condition of a natural area is important not only because it
describes the well-being of the natural area, but also because it affects the types of
actions needed to protect and enhance the natural area. Changes in the condition of a
natural area can make it more vulnerable to a condition or activity that otherwise would not
pose as imminent or serious a threat.
Natural resources and wildlife are not distributed randomly throughout a natural area.
Each area, whether pristine or affected by development, may have nodes of unusually
high conservation value. The qualitative condition of each node of high conservation
value is an important aspect of the ability of the entire natural area to succeed.
Because natural processes interconnect natural areas in the community with places outside
of the community, it is important to



Be aware of the condition of such associated areas [especially those within the biophysical
region] and
Recognize the importance of coordination and cooperation in protecting and enhancing
the condition of the natural areas in the community and in neighboring communities.
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Awareness of the qualitative condition of all of the natural areas in the community will help
the community to prioritize efforts so those efforts are more efficient and effective. The
community’s choice of priorities may favor efforts to protect and enhance areas with the
highest quality, efforts to restore highly degraded areas, or efforts to manage the key
ecological processes of the network of natural areas in the community and region.
When the trend of an important condition appears to be moving toward a point when further
change in the condition will result a significant change in the area, you can monitor that
condition. “Monitoring” means making “more frequent” observations of a condition.
Monitoring reduces the risk that the condition will become critical before it is recognized.

NATURAL AREAS STRATEGY 5
Consider context.
A natural area can be positively or adversely affected by activities and conditions occurring
on other properties. Activities or conditions in the other area may




Provide opportunities or benefits that support the success of the natural area,
Pose threats that directly reduce an area’s ability to provide natural area functions
[see page 1.3], and/or
Reduce a natural area’s ability to respond to changes in the natural area’s condition.

Each natural area in the community is linked through natural processes to other areas
that may be located in the community or outside the community. Consequently, it is
important to be aware of the condition of such associated areas [especially those within
the biophysical region] that are nearby and more distant within the municipality, adjacent
municipalities, the biophysical region, the County, and the State. Some processes
[such as the activities that result in air pollution that, in turn, results in acid rain] may even
call for awareness of the effects that activities and conditions hundreds of miles from the
community have on the natural areas in the community.
A natural area can be affected by human and non-human activities and conditions
occurring on other properties. For example, a drought in upstream areas of a watershed
can result in reduced stream flow in downstream areas. Changes in the human uses of land
and the amount and character of development can prevent or disrupt wildlife movement.
Because of the complexity of natural systems, the impacts that activities and conditions
occurring on other properties have on natural areas may not always be obvious and direct.
Human-caused activities and conditions may not always be the major factor in a series of
causes and outcomes that ultimately results in harm to a natural area. However, precisely
because these activities and conditions are controlled by people, calling upon people to
change these activities and conditions may be the most efficient and effective way to reduce
or prevent these harms.
The likelihood and variety of effects that activities and conditions on other properties can
have on natural areas argues for the community to recognize that the protection and
enhancement of natural areas depends on more than the proper management of the
natural areas themselves. Such a principle should be explicitly included in the community’s
official policies and plans [see page 3.1 and Appendix A]. Consequently, the community
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should recognize that it is appropriate to use tools to protect and enhance the community’s
natural areas, such as municipal and State regulation of activities and conditions on other
properties [see pages 3.3, 3.7, and 3.40] and educational programs to promote sustainable
management and stewardship of other properties [see page 3.64].
Awareness of the activities and conditions on other properties will help the community to
prioritize efforts to protect and enhance natural areas so that these efforts are more
efficient and effective. The community’s choice of priorities may favor efforts to protect the
natural areas from the harmful effects of activities and conditions on other properties.
Alternatively, the community may choose to rely more on efforts to reduce or prevent the
conditions and activities occurring on the other properties so there is less likelihood of harm
to natural areas.
The conditions and activities on other properties likely generate benefits for the property
owner and community and may harm people and properties in addition to natural areas.
Consequently, the community’s choices concerning the amount and types of efforts it will
undertake to protect and enhance natural areas merit systematic decision-making and
inclusive participation by the entire community [see Appendix A].
The conditions and activities occurring on other properties that are especially likely to occur
and are especially likely to jeopardize the size and/or condition of a natural area are
described as “threats” [see page 1.3]. As with any other condition or activity occurring on
other property, a threat can arise from within the municipality, adjacent municipalities, the
biophysical region, County, State, and/or larger locale. Likewise, a threat can be natural or
human, and human-caused threats are capable of being reduced by managing human
behavior.
It is especially important to be aware of threats and to understand their causes in order
to protect natural areas from the harms threats cause. Such awareness and understanding
will help the community to prioritize efforts to protect natural areas so that these efforts are
more efficient and effective. The community’s choice of priorities should be based on the
likelihood and severity of the threats, given the vulnerability and biodiversity value of the
natural areas threatened. Special considerations [such as the presence of rare, threatened,
or endangered species] merit special priority.
Threats may be especially likely in an area devoted to “multiple use,” where there are both
natural areas functions and other activities [such as recreation or logging]. In a multiple-use
area it may be especially necessary to regulate certain activities, to maintain adequate
buffers, and undertake other measures to safeguard natural areas functions.
When the trend of an activity or condition on other property appears to be moving toward a
point when further change will result in a threat to a natural area that is especially imminent
or severe, you can monitor that condition. “Monitoring” means making “more frequent”
observations of a condition. Monitoring reduces the risk that the condition will become
critical before it is recognized.
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NOTES
2-1

The Society for Ecological Restoration International [see SERI Primer on Ecological Restoration,
page 2] recommends that a restored ecosystem should have the following attributes:
1) It contains a characteristic assemblage of the species that occur in the reference ecosystem and
that provide appropriate community structure.
2) It consists of indigenous species to the greatest practicable extent.
3) All functional groups necessary for the continued development and/or stability of the restored
ecosystem are represented.
4) Its physical environment is capable of sustaining reproducing populations of the species
necessary for its continued stability or development along the desired trajectory.
5) It functions normally for its ecological stage of development and signs of dysfunction are absent.
6) It is suitably integrated into a larger ecological matrix or landscape with which it interacts through
abiotic and biotic flows and exchanges.
7) Potential threats to its health and integrity from the surrounding landscape have been eliminated
or reduced as much as possible.
8) It is sufficiently resilient to endure the normal periodic stress events in the local environment that
serve to maintain the integrity of the ecosystem.
9) It is self-sustaining to the same degree as its reference ecosystem and has the potential to persist
indefinitely under existing environmental conditions.
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CHAPTER 3

TOOLS FOR IMPLEMENTING STRATEGIES
INTRODUCTION
Because this Guide is intended to be used primarily by Vermont municipalities, most of the
tools to protect and enhance natural areas described in this chapter focus on the special



Powers that Vermont municipalities are authorized to exercise and
Rules that apply when Vermont municipalities use these powers.

The description of each tool discusses how the tool works, its advantages and disadvantages,
and where more information about the tool is available.
Vermont does not have municipal home rule. When a municipality seeks to protect and
enhance natural areas, it may exercise only those powers delegated to it by the State of
Vermont. Moreover, the municipality must exercise those powers within the limits established
by the State. A municipality’s authority to exercise governmental powers is stipulated in



Enabling acts established by the State that apply generally to municipalities and
The municipality’s charter that the State Legislature has approved. 3-1

The State has delegated to municipalities the authority to exercise many specific powers,
such as the powers to levy taxes, to spend money, to acquire / own / dispose of property,
and to adopt / enforce regulations. A municipality should consider how it might use each
of these powers separately and in concert to protect and enhance natural areas.
The Constitutions of both Vermont and the United States provide each person 3-2 with rights
that protect them from excessive exercises of governmental powers. A detailed discussion
of the Constitutional rights that restrict a municipality’s exercise of its delegated powers is
beyond the scope of this guide. However, a summary of these rights is provided in the
section describing municipal regulations [see page 3.8]. A municipality should consult with
legal counsel before initiating any measure in order to ensure that the municipality’s actions
to protect and enhance natural areas will be lawful.

MUNICIPAL PLANNING
IN GENERAL
As set forth in 24 VSA 4381, 3-3 the State broadly authorizes any Vermont municipality to
“… prepare, maintain and implement a plan within its jurisdiction in accordance with this chapter
[i.e., Chapter 117].” Chapter 117 contains the enabling acts for municipal and regional
planning and for municipal regulation of land development.
Section 4382 calls upon each municipal plan to be




Consistent with the goals of Chapter 117,
Compatible with the plans of the other municipalities in the region that have been
“approved” by the Regional Planning Commission, and
Compatible with the applicable regional plan.
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Section 4382 also requires that each municipal plan contain certain elements: 3-4
1) A statement of objectives, policies and programs of the municipality to guide the future
growth and development of land … and to protect the environment;
2) A land use plan, …indicating those areas proposed for forests, …open spaces
reserved for flood plain, wetland protection, or other conservation purposes…;
3) A transportation plan…showing existing and proposed highways and streets...;
4) A utility and facility plan…;
5) A statement of policies on the preservation of rare and irreplaceable natural areas…;
6) An educational facilities plan…;
7) A recommended program for the implementation of the objectives of the development plan;
8) A statement indicating how the plan relates to development trends and plans for
adjacent municipalities, areas and the region developed under this title [Title 24];
9) An energy plan…; and
10) A housing element...

Section 4384 requires that a municipal plan must be prepared by the municipality’s Planning
Commission and that the Commission must follow certain procedures. Section 4385 then
requires that the municipality’s Legislative Body employ a process with certain features to
officially adopt the municipal plan. Each municipal Planning Commission also is specifically
authorized by Section 4325 to perform certain other activities that aid a community to protect
and enhance natural areas:
…(4) Undertake capacity studies and make recommendations on matters of land development… and wetland protection;
…(8) Require from other departments and agencies of the municipality such available information as relates to the work of the planning commission;
(9) In the performance of its functions, enter upon the land to make examinations and surveys; 3-5
…(11) Retain staff and consultant assistance in carrying out its duties and powers;
…(13) Perform such other acts or functions as it may deem necessary or appropriate to fulfill the
duties and obligations imposed by, and the intent and purposes of, this chapter [Chapter 117].

Section 4350 requires that at least twice during a five-year period [or more often, if a municipality requests] each Regional Planning Commission is to “confirm” the planning process of
each of its member municipalities. Part of this confirmation process calls upon the Regional
Planning Commission to “approve” the municipality’s plan, provided the plan is





Consistent with 24 VSA 4302 [the goals of Chapter 117];
Compatible with the regional plan;
Compatible with the approved plans of the other municipalities in the region; and
Contains all of the elements required to be included in municipal plans [as specified in
24 VSA 4382 (a) (1) – (10) summarized above]. 3-6

During the time when a municipality’s planning process is confirmed [when the municipality’s
plan has been approved by the Regional Planning Commission], the municipality may



Levy impact fees [see page 3.29] and
Receive funds from the Municipal and Regional Planning Fund. 3-7

A municipality also may choose to adopt one or more plans that “support” the municipal plan
[see 24 VSA 4432] and may incorporate the provisions of such a “supporting plan” into the
municipal plan if the municipality follows the required process for adoption of the supporting plan
[24 VSA 4385]. One type of supporting plan that is specifically authorized is an Open Space
Plan that is adopted “…to guide public and private conservation strategies” [see 24 VSA 4432 (3)].
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MUNICIPAL PLANS IN STATE REGULATORY PROCESSES
Municipal plans are advisory policy documents that do not have “the force of law.” This
means that the mere adoption of a plan does not authorize a municipality to require that
a person conform his or her use or development of land to the plan’s recommendations.
However, the State of Vermont has enacted regulations that do have the force of law.
This section describes how the provisions of a municipal plan may influence three State
regulatory processes that especially relate to protecting and enhancing natural areas.

ACT 250
Act 250 [10 VSA 6001 et seq.] requires that a person who proposes to undertake certain
kinds of land development or subdivision of land 3-8 must first obtain an Act 250 permit from a
District Environmental Commission [DEC]. 3-9 To obtain an Act 250 permit, an applicant must
demonstrate that the proposed development meets 10 criteria established by the statute. 3-10
Criterion #10 is that the proposed development “Is in conformance with any duly adopted local or
regional plan or capital program under chapter 117 of Title 24” [10 VSA 6086 (a) (10)].
This means that if a municipal plan has been “duly adopted” 3-11 and recommends that natural
resources or natural areas should be protected or enhanced, a proposed development that
must obtain an Act 250 permit may have to conform to this municipal plan recommendation.
To determine whether a particular municipal plan provision provides sufficient direction to the
DEC to determine whether the proposed development must be in conformance with that
provision in order to satisfy Criterion #10, the DEC currently considers whether the municipal
plan provision has the following two characteristics:
1) “Mandatory” [Not merely “Guidance”] – To determine whether a plan provision is
“mandatory,” DECs use rules of statutory construction. The DECs themselves recognize
that because municipal plans are intended to be advisory policy documents [not
regulations], it is difficult to predict how a DEC will interpret any particular plan provision.
The clearest rule of statutory construction is that the term “shall” is mandatory.
2) “Specific” [Not “Ambiguous”] – To determine whether a plan provision is “specific,”
DECs consider if the provision
a) Pertains to the area or district in which the project is located,
b) Is intended to guide or proscribe conduct or land use in the area or district in which
the project is located, and
c) Is sufficiently clear to guide the conduct of an average person, using common sense
and understanding.
A 2001 amendment of Act 250 added the following language to 10 VSA 6086 (a) (10):
In making this finding, if the board or district commission finds applicable provisions
of the town plan to be ambiguous, the board or district commission, for interpretive
purposes, shall consider bylaws, but only to the extent that they implement and are
consistent with those plan provisions, and need not consider any other evidence. 3-12

Both the municipality’s Legislative Body and its Planning Commission are “statutory parties”
to any Act 250 permit application for a development proposed to be located in the municipality.
This gives these municipal bodies the right to





Request an Act 250 hearing if one has not been scheduled,
Present evidence at Act 250 hearings on all Act 250 criteria [including Criterion #10], 3-13
Cross-examine other parties’ witnesses, and
Appeal the DEC’s decision, under specific conditions. 3-14
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However, even if a municipality’s Legislative Body or Planning Commission testifies as to
the meaning of a provision of its own municipal plan, the DEC may reach a different
conclusion than the municipality about whether the applicant has satisfied Criterion 10. 3-15
The Legislature also established in 24 VSA 4348 (h) two rules for determining how an applicant
for an Act 250 permit can demonstrate whether the proposed development is in conformance
with both a municipal plan and a regional plan:
1) the provisions of the regional plan shall be given effect to the extent that they are
not in conflict with the provisions of a duly adopted municipal plan;
2) to the extent that such a conflict exists, the regional plan shall be given effect if it is
demonstrated that the project under
consideration in the proceedings would have a
substantial regional impact. 3-16

As with a municipal plan, the DEC determines whether a regional plan provision is sufficiently
“mandatory” and “specific” in order to determine if the provision provides direction for determining conformance with Criterion 10 and the DEC can reach a different conclusion than CCRPC
about whether the applicant has satisfied Criterion 10.

VERMONT WETLAND RULES
The Water Resources Panel [WRP] of the Natural Resources Board, under the Vermont
Wetlands Rules [WR], 3-17 classifies each of Vermont’s wetlands into one of three classes:


Class I Wetlands – “…are exceptional or irreplaceable in their contribution to Vermont's natural
heritage and are therefore so significant that they merit the highest level of protection under [the
WR]” [WR §4.1 a.];



Class II Wetlands – “ are those wetlands, other than Class One wetlands that, …are so
significant, either taken alone or in conjunction with other wetlands, that they merit protection
under [the WR]” [WR §4.1 b.]; and



Class III Wetlands – “…are those wetlands that, have not been determined … to be so
significant that they merit protection under [the WR] …either because they have not been
evaluated or because when last evaluated were determined not to be sufficiently significant
to merit protection under [the WR]” [WR §4.1 c.].

Because the WRP may designate a Class I wetland only by reviewing a special petition for
such designation [see WR §7], there are very few Class I wetlands in Vermont. WR §4.2
provides that all wetlands that are mapped on the National Wetland Inventory maps or are
contiguous to such mapped wetlands are presumed to be Class II wetlands, unless otherwise reclassified by the WR §7petition process. The boundaries of wetlands are initially
delineated according to the rules established by WR §§3.2 and 4.6.
The WR provide for the protection of Class I and II wetlands because these “significant
wetlands” fulfill one or more of the wetlands functions described in WR §5:








Water storage for flood water or storm runoff [WR §5.1],
Surface and ground water protection [WR §5.2],
Fisheries habitat [WR §5.3],
Wildlife and migratory bird habitat [WR §5.4],
Hydrophytic vegetation habitat [WR §5.5],
Threatened and endangered species habitat [WR §5.6],
Education and research in the natural sciences [WR §5.7],
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Recreational value and economic benefits [WR §5.8],
Open space and aesthetics [WR §5.9], and
Erosion control through binding and stabilizing the soil [WR §5.10].

To protect Class I and Class II wetlands and the functions they serve, WR §4.3 designates
a 100-foot buffer zone contiguous to the boundaries of any Class I wetland and a 50-foot
buffer zone contiguous to the boundaries of any Class II wetland. WR §4.4 authorizes the
WRP to determine on its own or acting on a WR §7 petition




“…whether to reclassify any wetland to a higher or lower classification” [WR §4.4 a.],
“…the boundaries of a significant wetland” [WR §4.4 d.], and
“…whether the size or configuration of a buffer zone adjacent to a significant wetland
should be increased or decreased” [WR §4.4 c.].

In order to protect the wetlands functions described in WR §5, only certain “Allowed Uses”
may be located in a Class I or II wetland or in the buffer zone of a Class I or II wetland and
only if the conditions listed in WR §6.2 are met. WR §6.3 establishes that the WRP may
authorize any use other than an “Allowed Use” meeting the conditions of WR §6.2 in a
Class I or II wetland or a buffer zone of a Class I or II wetland only following the “Conditional
Use Determination” process of WR §8. WR §6.3 further requires that the WRP may allow
such a “Conditional Use” in a Class I wetland only if the proposed use meets “…a compelling
public need to protect public health or safety.”
WR §7.1 authorizes the following entities to petition the WRP to modify the various determinations that affect how a particular area is regulated by the WR:




A municipality, a municipal Planning Commission, a municipal Conservation
Commission,
A State agency, a Regional Planning Commission,
An affected landowner, 15 or more persons in interest, or an organization in
interest with 15 or more members.

WR §7.1 also identifies the following specific determinations that may be the subject of a
WR §7 petition:
a. Determine whether to reclassify any wetland to a higher or lower classification.
b. Determine which functions make any wetland significant.
c. Determine whether the size or configuration of a buffer zone associated with a significant
wetland should be modified.
d. Determine the boundaries of a significant wetland.
e. Determine whether an area shown as a wetland on the VSWI maps is in fact, not a wetland.

A municipality, as a part of preparing its municipal plan, may choose to prepare the background
studies needed for the municipality, its Planning Commission, its Conservation Commission, or
another eligible entity to petition under WR §7 for one or more determinations to be made for
one or more of the wetlands located in the municipality. Watershed groups, local service
organizations, and youth groups can assist in the preparation of the needed studies. Doing this
can result in more effective use of the State’s WR to protect the important functions of the
significant wetlands in the municipality. 3-18
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HIGHWAY ACCESS PERMITS 3-19
Many land uses or land developments that would jeopardize the functioning of a natural area
depend on having access to the site from a State or municipal highway. 3-20 Consequently,
the ability to regulate whether a site may have such highway access and where on a site that
access is to be provided affects both how well the site functions as a natural area and how it
affects nearby natural areas.
In 10 VSA 1111 (b), the State of Vermont makes it unlawful for a landowner to





“…develop, construct, regrade or resurface any driveway, entrance, or approach,”
“…build a fence or building, deposit material of any kind within, or to in any way affect the
grade of a highway right-of-way,”
“…obstruct a ditch, culvert or drainage course that drains a highway, or”
“…fill or grade the land adjacent to a highway so as to divert the flow of water onto the
highway right-of-way”

without a written permit from the Vermont Agency of Transportation [VTrans; in the case of
state highways] or the municipal Legislative Body or its designee [in the case of municipal
highways, see page 3.41]. Compliance with all local ordinances and regulations relating to
highways and land use is required as a condition for granting any such permit. However, a
municipality will need to be vigilant and proactive in pressuring VTrans to consider compliance
with local regulations. VTrans and municipalities may make
…such rules to carry out the provisions of this section as will adequately protect and
promote the safety of the traveling public, maintain reasonable levels of service on the
existing highway system, and protect the public investment in the existing highway
infrastructure,…

However, these rules
…shall in no case deny reasonable entrance and exit to or from property abutting
the highways, except on limited access highways,
using safety, maintenance of reasonable levels of service on the existing highways,
and protection of the public investment in the existing highway infrastructure as the test
for reasonableness, and 3-21
except as necessary to be consistent with the planning goals of 24 V.S.A. § 4302
[the goals of Chapter 117] and to be compatible with any regional plan, state agency
plan or approved municipal plan.

Consequently, Section 1111 (b) calls upon VTrans when it reviews the application for an
access permit for property adjacent to a State highway to consider not only safety issues and
protection of public investment, but also whether the proposed development is compatible with
Chapter 117’s purposes and with an approved municipal plan. 3-22
As with the consideration of municipal plans in Act 250, the specificity and strength of the
language in the municipal plan relating to the importance the municipality places on the
protection and enhancement of natural resources and natural areas will affect whether the
State uses the plan provisions to condition or deny a requested access permit. A municipality,
as a part of preparing its municipal plan, may choose to prepare special background studies
that support strong policies for the protection and enhancement of natural resources and
natural areas and draft recommendations that specifically address how access from State and
municipal highways should be properly managed to fulfill those policy objectives. Municipal
access management regulations are separately discussed below [see page 3.41].
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THE PLAN AS THE BASIS FOR THE MUNICIPAL EXERCISE OF OTHER POWERS
Municipal plans are advisory policy documents that do not have “the force of law.” This
means that the mere adoption of a plan does not authorize a municipality to require that
a person conform his or her use or development of land to the plan’s recommendations.
However, a municipality may exercise the regulatory and non-regulatory powers authorized
by Chapter 117 to protect and enhance natural areas if such exercise is “in conformance
with” that municipality’s plan: 3-23


Regulatory Tools – 24 VSA 4410 provides that
A municipality…may define and regulate land development in any manner that the municipality
establishes in its bylaws, provided those bylaws are in conformance with the plan… In its bylaws,
a municipality may utilize any or all of the tools provided in this subchapter and any other
regulatory tools or methods not specifically listed. [see also 24 VSA 4401 and 4402]



Nonregulatory Tools – 24 VSA 4403 provides that
A municipality may utilize the following tools and other tools not specifically listed,
in conformance with the municipal plan… [see also 24 VSA 4401]. 3-24

MUNICIPAL REGULATION OF LAND DEVELOPMENT
IN GENERAL
Vermont municipalities are authorized by 24 VSA 4410 to
… regulate land development in any manner that the municipality establishes in its
bylaws,… In its bylaws, a municipality may utilize any or all of the tools provided in this
subchapter [Subchapter 7] and any other regulatory tools or methods not specifically listed.

This grant of authority is very expansive in that it authorizes a municipality to




Regulate land development “in any manner” that the municipality establishes in its bylaws,
Adopt bylaws that utilize the regulatory tools specifically listed in Subchapter 7, and
Adopt bylaws that utilize any other regulatory tools or methods not specifically listed. 3-25

A municipality may enact as many of these regulatory bylaws as it sees fit. A municipality also
may enact a “Unified Development Bylaw” that combines the provisions of any set of bylaws
authorized by Chapter 117 [see 24 VSA 4419].
Chapter 117’s authorization is restricted to municipal bylaws that regulate “land development”
[it does not authorize the regulation of any and all types of human activity that may affect
natural areas]. However, Chapter 117’s definition of “land development” is quite expansive:
Land development” means the division of a parcel into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any building or
other structure, or of any mining, excavation, or landfill, and any change in the use of any
building or other structure, or land, or extension of use of land. [24 VSA 4303 (10)]

This definition means that municipal bylaws authorized by 24 VSA 4410 to protect and
enhance natural areas may regulate



The subdivision of property,
The construction of buildings/structures,




The excavation/filling of land, and
Changes in the way land is used.
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CONSTITUTIONAL LIMITATIONS ON MUNICIPAL REGULATIONS
The power to regulate often is called the “police power.” The essence of this power is that
governments may employ reasonable measures to compel people to comply with a lawful
regulation to protect and promote the public welfare. However, the Constitutions of both
Vermont and the United States provide people with rights that protect them from excessive
exercises of governmental powers, including excessive exercises of the police power.
A municipality’s regulatory bylaw [or a particular provision of a regulatory bylaw] may violate a
person’s Constitutional rights in two ways:
1) “On its Face” – The regulation is unlawful in the way it is written. Courts void a regulation

with such a violation so that the bylaw [or provision] cannot be enforced against any person.
2) “As Applied” – The regulation is lawful in the way that it is written, but unlawful in the way
that the municipality has enforced the regulation against a particular party. With such a
violation, courts void the specific attempt to enforce the bylaw against the person who
challenged its enforcement. However, when that person is similarly situated to many others,
a municipality often will choose to remove the bylaw [or provision] to make it clear that it will
not attempt to enforce the regulation against any other similar person.
A detailed discussion of the Constitutional rights that restrict a municipality’s exercise of the
police power is beyond the scope of this guide. However, a municipality should consult with
legal counsel before adopting or amending [and in some cases, enforcing] a regulatory bylaw
to consider whether doing so violates one or more of the following Constitutional rights.
SUBSTANTIVE DUE PROCESS

The Fifth and Fourteenth Amendments of the U.S. Constitution protect a person from being
deprived of life, liberty, or property, without due process of law. The essence of substantive
due process is that government actions cannot be “arbitrary and capricious.” Courts define
“arbitrary and capricious” as meaning “without reason” [that there is no correspondence
between a regulatory provision and the regulation’s lawful purpose]. The legal meaning of
“arbitrary and capricious” is NOT that different people reasonably might have chosen to use a
different regulatory standard or condition.
When a person challenges that a regulatory provision violates substantive due process,
a court evaluates whether the regulation is “irrational” by asking if the regulation is




Based on a valid public purpose,
Rationally related to achieving that purpose, and
Reasonable.

Challenges based on the first two considerations typically are “on its face” challenges,
while challenges based on the third consideration typically are made against the regulation
“as applied” to the challenger. Because courts give municipal bylaws a presumption of
validity, the person challenging the regulation has the difficult burden of demonstrating that
the regulation has failed to meet these considerations. Consequently, regulations typically
are upheld against a substantive due process challenge.
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“TAKINGS”

The Fifth Amendment of the U.S. Constitution also provides “…nor shall private property be taken
for public use, without just compensation.” In 1922, the U.S. Supreme Court interpreted these
words to mean that if a government’s regulation goes “too far,” the federal courts will declare
the regulation to be a “taking” that can be upheld only if that government pays “just compensation” to the property owner. Courts determine if a regulation constitutes a taking based on
whether the regulation



Improperly authorizes the public to physically enter onto private property or
Unreasonably reduces the value of the property [considering whether the regulation
“takes” all or only part of the property rights that the person challenging the regulation has
in the property that is burdened by the regulation.

The person challenging the regulation’s validity has the difficult burden of demonstrating that
the regulation “as applied” to him or her is a taking. Although only the successful challenger is
entitled to just compensation, in most cases the government chooses to eliminate a regulation
found to be a taking, rather than pay just compensation to anyone.
EQUAL PROTECTION

The Fifth and Fourteenth Amendments of the U.S. Constitution provide that governments may
not deprive a person of equal protection of the laws. Regulations inherently make distinctions
about whether a person may or may not do something, often when certain standards or
conditions exist. People may contest whether these regulatory distinctions deny them equal
protection of the laws.
Courts have developed different tests to determine whether a government action satisfies
equal protection. For most municipal regulation of land development, a court will ask the
challenger to prove that the distinction made by the regulation is not rationally related to a
legitimate governmental purpose. In such cases, the regulation usually is upheld.
However, if the regulation affects a person’s exercise of what the courts deem to be a
“fundamental right” [such as to travel among the states] or the person belongs to what the
courts deem to be a “suspect class” [such as race or religion], then the government must
prove that the distinction is “necessary” to further a “compelling” state interest. In such cases,
the regulation often is overturned.
An equal protection challenge can be “on its face,” including allegations that a regulation was
written with an intent to discriminate or would have an unequal burden or impact. A challenge
also can be “as applied,” relating to the manner that the community has administered or
enforced the regulation in relation to particular people.
PROCEDURAL DUE PROCESS

The Constitutional right of due process [see page 3.8] also has a procedural dimension.
Courts enforce the right of procedural due process using widely varying rules, depending on
what type of governmental action is involved [legislative, executive, or judicial], what the
person alleges has been deprived [life, liberty, or property], and the totality of the circumstances involved. For example, the process that a municipality must use when it decides
whether to approve or deny a person’s application for a land-use permit will have different
features than the process a municipality must use to decide whether to amend a regulatory
bylaw or to take actions to save lives during an emergency.
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Some procedural due process challenges are based on the procedures as they are set forth
in a bylaw [“on its face” challenges], while others are based on how these procedures
actually were carried out [“as applied” challenges]. The basic standard that courts require
governmental processes to have is “fundamental fairness.” The features of a municipality’s
administration and enforcement of land-use regulations that must exhibit fundamental
fairness include












Regulatory requirements that are written with sufficient clarity that they can be
understood by the public and fairly administered by the government; 3-26
An unbiased tribunal;
Notice of the proposed action and the grounds asserted for it;
Opportunity to present reasons why the proposed action should not be taken;
The right to present evidence, including the right to call witnesses;
The right to know opposing evidence;
The right to cross-examine adverse witnesses;
A decision based exclusively on the evidence presented;
Opportunity to be represented by counsel;
Requirement that the tribunal prepare a record of the evidence presented; and
Requirement that the tribunal prepare written findings of fact and reasons for its decision.

Vermont’s enabling acts also require that municipal regulatory bylaws contain provisions
that provide these features to ensure that the bylaws comply with procedural due process.
Consequently, municipal staff and boards must implement the community’s bylaws in
conformance with both the general requirements of people’s procedural due process rights
and the specific requirements of Vermont’s enabling acts.
FREEDOM OF EXPRESSION

The First and Fourteenth Amendments of the U.S. Constitution provide that governments
may not interfere with a person’s ability to exercise a set of freedoms:
…shall make no law respecting an establishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.

Courts vigorously protect these rights by imposing very strict requirements on government
actions that may interfere with these rights. In general, these rights seldom are the bases of
challenges to municipal land-development regulations, except when the bylaws regulate
certain subjects [such as signs, places of worship, or “adult entertainment”] that inherently
involve these rights.

STATUTORY LIMITATIONS ON MUNICIPAL REGULATION OF LAND DEVELOPMENT
The State’s grant [24 VSA 4410] of municipal authority to regulate land development through
bylaws [including interim bylaws] is conditioned on each bylaw satisfying three requirements:
1) “…in conformance with the [municipality’s] plan…”
2) “…adopted for the purposes set forth in section 4302 of this title…” [Chapter 117’s purposes].
3) “…no bylaws shall directly conflict with sections 4412 and 4413 and subchapters 9, 10, and 11
of this title” [of Chapter 117 of Title 24].
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Chapter 117 [24 VSA 4303 (6)] clarifies when the first requirement is met by defining the
term “conformance with the plan” as being when the bylaw is
…in accord with the municipal plan in effect at the time of adoption, when the bylaw or bylaw
amendment includes all of the following:
(A) Makes progress toward attaining, or at least does not interfere with, the goals and
policies contained in the municipal plan.
(B) Provides for proposed future land uses, densities, and intensities of development
contained in the municipal plan.
(C) Carries out, as applicable, any specific proposals for community facilities, or other
proposed actions contained in the municipal plan. 3-27

The second requirement may be met by including a purposes section in each bylaw that
explicitly states that the bylaw is being adopted, in part, to accomplish the purposes of
Chapter 117. The purposes set out in 24 VSA 4302 that are most relevant to the conservation and enhancement of natural areas are
(a) …to encourage the appropriate development of all lands in this state …in a manner
which will promote the public health, safety against fire, floods, explosions and other
dangers, to promote prosperity, comfort, …and general welfare; …encourage the
development of renewable re-sources; to protect residential, agricultural and other areas
from undue concentrations of population and overcrowding of land and buildings, …and
from the loss of peace, quiet and privacy;…
(b) …municipalities, regional planning commissions and state agencies shall engage in a
continuing planning process that will …consider the use of resources and the
consequences of growth and development for the region and the state, as well as the
community in which it takes place…
(c) (1) To plan development so as to maintain the historic settlement pattern of compact
village and urban centers separated by rural countryside.
…(5) To identify, protect and preserve important natural and historic features of
the Vermont landscape, including: (A) significant natural and fragile areas;
(B) outstanding water resources, including lakes, rivers, aquifers, shorelands and
wetlands; (C) significant scenic roads, waterways and views;…
(6) To maintain and improve the quality of air, water, wildlife and land resources…
(7) To encourage the efficient use of energy and the development of renewable energy
resources.
(8) To maintain and enhance recreational opportunities for Vermont residents and visitors…
(9) To encourage and strengthen agricultural and forest industries…
(10) To provide for the wise and efficient use of Vermont's natural resources and to facilitate
the appropriate extraction of earth resources and the proper restoration and preservation of the aesthetic qualities of the area…

To meet the third requirement, care must be taken that each bylaw’s provisions do not directly
conflict with the numerous specific limitations of sections 4412 and 4413 and subchapters 9,
10, and 11 of Chapter 117. Section 4412 contains the following restrictions on a municipality’s
use of bylaws to protect and enhance natural areas:


Small Lots – A lot in legal, separate existence when a bylaw is enacted may be developed
although the lot does not meet the bylaw’s minimum lot size requirements, but a municipality
may prohibit development of a lot that is less than one-eighth acre in area or less than 40
feet wide or deep. Bylaws may restrict the development of small lots that subsequently come
under common ownership, provided certain conditions are met [see 24 VSA 4412 (2)].
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Frontage and Access – A bylaw may permit development on lots that do not have
frontage on a public road or public waters, provided access is provided through a
permanent ease-ment or right-of-way at least 20 feet wide approved in accordance with
standards and a process specified in the bylaws [see 24 VSA 4412 (3)].
Nonconformities – All bylaws must define how “nonconformities” [something in lawful
existence prior to a regulation] will be addressed, including standards for nonconforming
uses, nonconforming structures, and nonconforming lots. Bylaws may regulate and
prohibit expansion and undue perpetuation of nonconformities [see 24 VSA 4412 (7)].
Renewable Energy Structures – Bylaws may not regulate the height of (1) wind turbines
with blades less than 20 feet in diameter or (2) rooftop solar collectors less than 10 feet
high if either is mounted on complying structures, unless the bylaws provide specific
standards for regulation [see 24 VSA 4412 (6)].
Telecommunications Facilities –
 An antenna that is part of a “telecommunications facility” regulated by the Public Service
Board under Section 248 may be exempt from municipal bylaws [see 24 VSA 4412 (6)
and (8) (C); see also 30 VSA 248a].. 3-28
 Except to protect historic landmarks and structures listed on the State or National Register of historic places, no bylaw may require a permit for placement of a telecommunications antenna on that property owner’s premises if the largest faces of the antenna are
not more than eight square feet and if the antenna and mast do not extend more than
12 feet above the roof where the antenna mast is attached [see 24 VSA 4412 (8) (A)].
 No bylaw may regulate an antenna structure that is (1) less than 20 feet high, (2)
trans-mits or receives signals for commercial, industrial, institutional, nonprofit, or
public purposes, and (3) is located on a structure located within the boundaries of a
downhill ski area permitted under Chapter 117 [see 24 VSA 4412 (8) (B)].
 A bylaw must designate an officer/entity to review telecommunications facilities applications
to determine whether each will impose no impact or de minimis impact upon any criteria
established in the bylaws and if so must approve the application [see 24 VSA 4412 (9)].
Housing Opportunities – No bylaw may have the effect of excluding
 Housing that meets needs determined by the municipal plan,
 Mobile homes, modular housing or prefabricated housing
(except on the same terms as conventional housing),
 Mobile home parks [but see also 24 VSA 4412 (7) (B)],
 Multifamily dwellings, and
 Accessory dwelling units [see 24 VSA 4412 (1) (A) – (F)].
Bylaws also must consider group homes serving up to eight persons the same as a
single-family dwelling [see 24 VSA 4412 (1) (G)].
Home Occupations – No bylaw may infringe upon a resident’s right to use “…a minor
portion of a dwelling unit for an occupation that is customary in residential areas and that does not
have an undue adverse effect upon the character of the residential area in which the dwelling is
located” [see 24 VSA 4412 (4)].



Child Care – A bylaw must regulate a “child care home” [whose owner/operator is licensed
or registered by the State for child care] that serves
 No more than six children as a permitted single family residential use of property and
 No more than six full-time children and four part-time children [see 33 VSA 4902 (3) (A)]
as a permitted use of property, but may require site plan approval [see 24 VSA 4412 (5)].

PAGE 3.12

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES
JULY 2009

Section 4413 contains the following restrictions on a municipality’s use of bylaws:






Bylaw Restrictions Limited – Bylaws may regulate the following uses only with respect to
location, size, height, building bulk, yards, courts, setbacks, density of buildings, off-street
parking, loading facilities, traffic, noise, lighting, landscaping, and screening, and only to the
extent that the bylaw does not have the effect of interfering with the intended functional use:
 State-or community-owned and operated institutions and facilities;
 Public and private schools and other educational institutions certified by the State
Department of Education;
 Churches and other places of worship, convents, and parish houses;
 Public and private hospitals;
 Regional solid waste management facilities certified under 10 VSA Chapter 159; and
 Hazardous waste management facilities for which a notice of intent to construct has
been received under 10 VSA 6606a [see 24 VSA 4413 (a)].
Agriculture and Silviculture –
 No bylaw may regulate accepted agricultural and silvicultural practices, as defined by
the Secretary of Agriculture, Food, and Markets [see 10 VSA 6001 (22)] or the Commissioner of Forests, Parks and Recreation [see 6 VSA 4810; 24 VSA 4413 (d)].
 This limitation on bylaws specifically includes the construction of a “farm structure,”
defined to include a building or enclosure for housing livestock or other agricultural
practices, but excluding a dwelling for human habitation [see 24 VSA 4413 (d) (1) & (2)].
 A bylaw may impose forest management practices that change a forest management plan
for land enrolled in the use value appraisal program [see 32 VSA Chapter 124], but only to
the extent that those changes are silviculturally sound [as determined by the Commissioner of Forests, Parks, & Recreation] and protect specific natural, conservation, aesthetic, or
wildlife features in properly designated zoning districts and are compatible with the
eligibility standards for the use value program [32 VSA 3755; see 24 VSA 4413 (d) (3)].
Hunting, Fishing, and Trapping – Municipal bylaws created under the authority of
Chapter 117 or a municipal charter are subject to the restrictions of 24 VSA 2295:
Except as otherwise provided by law, no town, city or incorporated village, by ordinance,
resolution or other enactment, shall directly regulate hunting, fishing and trapping or the
possession, ownership, transportation, transfer, sale, purchase, carrying, licensing or
registration of traps, firearms, ammunition or components of firearms or ammunition.





Section 2295 also provides an exception for regulations authorized by 24 VSA 2291(8)
[regulating or prohibiting the use or discharge, but not possession of, firearms within the
municipality or specified portions thereof, if certain conditions are met; see 24 VSA 4413 (e)].
Energy Facilities – A bylaw may not regulate an energy generation or transmission facility
regulated by the Public Service Board under 24 VSA 248 [including public utility power plants
and transmission lines and private generators connected to the grid; see 24 VSA 4413 (b)].
State Regulation – Except as provided by 24 VSA 4413 and 10 VSA 1976 [governing
potable water supply and wastewater system permits], if a bylaw and a State statute both
regulate a land development, then the more stringent or restrictive regulation is to apply
[see 24 VSA 4413 (c)].

Subchapters 9, 10, and 11 of Chapter 117 establish the specific rules and procedures
governing how a municipality must adopt and administer bylaws authorized by Chapter 117:




Subchapter 9 – Adoption, Administration and the Enforcement of Bylaws,
Subchapter 10 – “Appropriate Municipal Panels” [such as the municipality’s Planning
Commission, Board of Adjustment, or Development Review Board], and
Subchapter 11 –Appeals of Municipal Administrative Decisions [such as the appeal of a
decision of the Administrative Officer or an appeal to the Environmental Court].
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MUNICIPAL ADMINISTRATIVE CAPACITY AS A LIMITATION ON MUNICIPAL REGULATIONS
Municipalities in Chittenden County have different capacities to administer land development
regulations. For example, the municipalities in the County range from having the most
number of residents to among the fewest residents of all of Vermont’s communities.
Municipalities with more residents are able to draw upon more people to volunteer to serve
on the municipal boards that administer the community’s land development regulations. 3-29
Vermont law does not require the people serving on these municipal bodies to have any
special training or experience. Consequently, the success of these boards depends on the
personal dedication of these volunteers to develop the requisite knowledge and on their
personal commitment to effectively and fairly enforce their community’s regulations.
Municipalities in the County also vary in the amounts of total revenues available. Consequently,
communities vary in their ability to dedicate revenues to planning and to the implementation of
planning policies through the regulation of land development and other measures. This means
communities vary in the number of planning staff and consultants to assist volunteer boards by



Preparing background studies,
Drafting plans, bylaws, and enforcement
documents,




Reviewing permit applications, and
Participating in regulatory and court
proceedings.

Effective administration of each municipal land development regulation requires
 Awareness of special concepts, issues, and protocols so that written regulations are
3-30
 Well-drafted
to correctly implement the community’s development policies, be lawful,
and be user friendly and
 Correctly and fairly be enforced;
 Dedication of time and effort to the formal processes required for public bodies to make
decisions that enable
 Applicants and the public to provide needed information on whether regulatory
standards and conditions are met and
 Staff and boards to carefully review the information provided by applicants and the
public and thoughtfully deliberate on these issues; and
 Political will to sustain the municipality’s commitment to enforce regulatory standards
and conditions consistently and impartially in accordance with the special rules that apply
to public decision-making bodies.
Some types of regulations require much more special knowledge, administrative effort, and
political will to be effectively enforced. In many cases, this calls upon staff and volunteer
board members to have special training. A community should carefully consider whether its
volunteer-boards, staff, and consultants will have the required capacities and resources
when considering the adoption of each type of regulatory bylaw.
The true effectiveness of regulations is measured by how well their enforcement results in
real community development that conforms to the community’s land development policies,
including those to protect and enhance natural areas:




A regulation as it is written may
 Fail to provide adequate safeguards or
 Be “tough” on paper, but not be vigorously or evenly enforced.
A court may nullify regulations as written or as enforced that violate Constitutional rights.
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INTERIM REGULATORY BYLAWS
A municipal Legislative Body may adopt an interim bylaw if the municipality is conducting or has
“taken action” to conduct studies or hold a hearing for the purpose of considering adoption or
amendment of a bylaw or plan [see 24 VSA 4415]. An interim bylaw must be adopted according
to Section 4415’s special requirements [see 24 VSA 4415 (a) and (g)] as an emergency measure with a duration of no more than two years from the bylaw’s effective date, but may be
extended an additional one year [see 24 VSA 4415 (f)]. Interim bylaws may contain any type of
provision regulating land development that is authorized by Chapter 117. The requirements for
the administration and enforcement of an interim bylaw are the same that apply to permanent
bylaws authorized by Chapter 117 [see 24 VSA 4415 (c)]. An interim bylaw also may establish




That any type of land development may be authorized only if the required procedures and
conditions for a conditional use are met [see 24 VSA 4415 (d) and (e); for a description of
conditional use regulations, see page 3.21] and
A moratorium on permits for newly proposed developments.

ZONING REGULATIONS
Municipalities are specifically authorized to enact zoning bylaws by 24 VSA 4402, 4411, and
4414. In addition to the limitations on all municipal regulations described above, 24 VSA 4411
(b) requires that zoning bylaws must apply to all lands within the municipality, other than as
limited or exempted in accordance with specific standards included within the bylaws.
A zoning bylaw may contain many types of regulations that each may be used to protect
or enhance natural areas in different ways. Each of these types of regulation is described
separately in this section’s subsections. Section 4411 (b) also requires that the provisions
of each type of regulation must be uniform for each class of places or things being regulated,
except that additional classifications may be made for any or all of the following reasons:
(1) To make transitional provisions at and near the boundaries of districts.
(2) To regulate the expansion, reduction, or elimination of certain nonconforming uses,
structures, lots, or parcels.
(3) To regulate, restrict, or prohibit uses or structures at or near any of the following:
(A) Major thoroughfares, their intersections
(F) Places having unique patriotic, ecological,
and interchanges, and transportation
historical, archaeological, or community
arteries.
interest or value, or located within scenic or
(B) Natural or artificial bodies of water.
design control districts.
(C) Places of relatively steep slope or grade.
(G) Flood or other hazard areas and other
(D) Public buildings and public grounds.
places having a special character or use
(E) Aircraft and helicopter facilities.
affecting or affected by their surroundings.
(4) To regulate, restrict, or prohibit uses or structures in overlay districts, as set forth in
subdivision 4414(2) of this title.

ZONING DISTRICTS
IN GENERAL

Governmental regulations typically operate by identifying certain activities, things, or outcomes
that are prohibited or restricted in some way because of the harms to the public that would likely
result if they were not regulated. Zoning regulations are special because zoning identifies certain
activities, things, or outcomes that may be permitted [even encouraged!] in some locations, but
nevertheless are restricted or prohibited in other locations. It is this spatial dimension of zoning
that makes it so powerful and flexible in regulating the use and development of land.
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The principal way that zoning implements this varying regulation of different places is through
the designation of different areas as different zoning districts. A municipality is authorized by
24 VSA 4414 (1) to define separate zoning districts. Districts conventionally are used as the
means to vary the community’s regulation of land uses, but a municipality may vary any type
of zoning regulation [use regulations, design standards, or performance standards] among the
zoning districts that it establishes.
To legally support these spatial variations in regulation, the zoning bylaw provisions for each
district should include a statement of that district’s special purposes. Each zoning district’s
purpose statement should explicitly include all of the applicable




Purposes of Chapter 117 [24 VSA 4302],
Purposes established by the municipality’s plan, and
Reasons established by 24 VSA 4411 (b) for making additional classifications
to vary the uniformity of regulation [see the previous section].

A zoning district purpose often is stated as providing for or encouraging the development of
certain classes of land uses at certain densities or intensities in order to achieve important
community development objectives described in the municipality’s plan. A community can
promote the protection and enhancement of natural areas by defining zoning districts that



Limit development in areas intended to serve as natural areas by restricting the
types of land uses and development densities there and/or
Encourage development in areas NOT intended to serve as natural areas by
permitting many types of land uses at greater development there.

Section 4411 (b) establishes that when a municipality provides for different zoning districts,
the districts are to be “described by” a zoning map that is made part of the zoning bylaws.
Because the zoning map is part of the zoning bylaw, any amendment of the zoning map must
be made in accordance with the requirements for amending a zoning bylaw [see 24 VSA
4442]. 3-31
Because the municipality’s zoning map plays such an important role in defining the exact
locations of the zoning districts, each municipality should maintain an “official” zoning map.
This one-of-a-kind map may be electronic or a hardcopy at sufficient scale to enable
interpretation and should be distinguished from all other copies [such as with a title, the
municipality’s official seal, a statement authenticating the map’s official adoption as a part of
the zoning bylaw, its effective date, and the signatures of the municipality’s Legislative Body
who adopted it]. All other copies of the zoning map should include a statement that explicitly
states the map is a “copy” that only illustrates the general boundaries of zoning districts and
that only the official zoning map is authoritative for making official determinations. The
zoning bylaw also should include provisions that clearly establish what happens if the official
zoning map becomes lost, damaged, or destroyed. 3-32
Someone must interpret the zoning map to establish the precise locations of zoning district
boundaries in order to establish which specific zoning district’s regulations apply to each
property in the municipality. The zoning bylaw should establish that the municipality’s
“Administrative Officer” 3-33 is empowered to interpret the official zoning map and that the
Administrative Officer’s interpretations may be appealed to the municipality’s “Appropriate
Municipal Panel,” 3-34 whose decisions serve as the final authority. To aid in making these
interpretations of the zoning map, the zoning bylaw should include explicit rules, such as
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Boundaries drawn approximately following the centerline of a stream, drainage-way,
street, alley, railroad or other right-of-way shall be construed to follow such centerline.
In the event of any change in the centerline, the boundary shall be construed as
moving with the actual centerline.
Boundaries approximately following property lines [the boundaries of parcels] shall be
construed as following such property lines.
Distances not specifically indicated on the Official Zoning Map shall be determined by the
scale of such map.

Both property owners and the proponents of district regulations that protect and enhance
natural areas benefit from having the community establish zoning district boundaries that
can be defined easily and decisively in the field. Decisions concerning how to define the
boundaries of a community’s zoning districts should balance efforts to implement the
municipality’s community development objectives with its need to effectively and efficiently
determine the precise locations of districts in real-life zoning administration/enforcement.
This can be especially challenging with districts involving the protection and enhancement of
natural areas and natural resources. The locations of natural features whose protection /
enhancement serve as the central purpose for a natural areas zoning district [such as
aquifers, soil types, or habitat areas] often are imprecisely mapped and may change over
time. The use of features that are more precise to mark a district’s boundaries [such as
parcel lines] must withstand the legal scrutiny that requires that a regulation’s enforcement
must correspond with the regulation’s legitimate public purposes.
SPECIAL NATURAL AREAS ZONING DISTRICTS

Municipalities also are specifically authorized to establish:





Agricultural or Rural Residential Zoning Districts – that permit all types of agricultural
uses and prohibit all other land development except low density residential development
[24 VSA 4414 (B) (i)];
Forest Zoning Districts – that permit commercial forestry and related uses and prohibit
all other land development [24 VSA 4414 (B) (ii)]; and
Recreational Zoning Districts – that permit camps, ski areas, and related recreational
facilities [including lodging for transients and seasonal residents] and prohibit all other
land development except construction of residences for occupancy by caretakers and
their families [24 VSA 4414 (B) (iii)].

Subsection 4414 (1) (B) requires that to create one of these special districts, the municipality
must determine that the district is “…necessary to safeguard certain areas from urban or suburban
development and to encourage that development in other areas of the municipality or region,…”
Municipalities also are authorized by 24 VSA 4414 (1) (D) to adopt bylaws establishing zoning
districts to regulate “shorelands.” 3-35 10 VSA 1422 (8) defines “shorelands” as
…the lands being between the normal mean water mark of a lake, pond or impoundment
exceeding 20 acres and a line not less than 500 feet nor more than 1,000 feet from such
mean water mark.

Zoning districts to regulate shorelands may



Prevent and control water pollution,
Preserve and protect wetlands and other terrestrial and aquatic wildlife habitat,
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Conserve the scenic beauty of shorelands,
Minimize shoreline erosion,
Reserve public access to public waters, 3-36 and
Achieve other municipal, regional, or state shoreland conservation and development
objectives.

Municipalities are specifically authorized to use shorelands zoning districts to







Regulate the design and maintenance of sanitary facilities, 3-37
Regulate filling of and other adverse alterations to wetlands and other wildlife habitat areas,
Control building location,
Require the provision and maintenance of vegetation,
Require provisions for access to public waters for all residents and owners of the
development, and
Impose other requirements authorized by Chapter 117.

OTHER SPECIAL ZONING DISTRICTS

It is important to remember that 24 VSA 4414 (1) (A) gives broad authority to municipalities to
define other types of special zoning districts, in addition to those specifically described in the
previous section. For example, a municipality may establish special




Ridgeline Zoning Districts – that prohibit or restrict development above a certain elevation
or within a specified elevation from the crest of a ridge in order to preserve views or to
protect habitat areas or water quality that is adversely affected by ridgeline development or
Water Source Protection Districts – that prohibit or restrict development in areas that
recharge important groundwater or surface water features in order to protect sources of
potable water for public water systems [see page 3.39].

OVERLAY ZONING DISTRICTS

A municipality creates multiple general purpose zoning districts so that each property in the
municipality will be governed by the most appropriate set of zoning regulations. Defining the
boundaries of the general purpose zoning districts establishes two general rules in the
administration of zoning: (1) A particular land area is governed by the regulations of only one
general purpose zoning district and (2) All of the land within any particular general purpose
zoning district is subject to the same set of district regulations.
However, there may be areas within one or more general purpose zoning districts that share a
common set of issues [perhaps because these areas encompass a special natural resource or
perform a special natural areas function]. In such cases, the municipality may decide that
these areas merit additional special regulation. Rather than create additional general purpose
zoning districts, the municipality may choose to create an “overly zoning district” so that these
properties must comply with additional regulations that address these special issues [such as
those that apply in areas designated as part of the Federal Flood Insurance Program].
An overlay zoning district is intended to overlay one or more general purpose zoning districts,
like a bedspread overlays a bedsheet [see Figure 3-1]. The boundaries of an overlay zoning
district do not have to coincide with the boundaries of the general purpose zoning districts.
The regulations established for an overlay zoning district supplement the regulations of the
general purpose zoning district, so in Figure 3-1,

PAGE 3.18

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES
JULY 2009

FIGURE 3-1

OVERLAY ZONING DISTRICT

General Purpose
Zoning District A

General Purpose
Zoning District B

Overlay Zoning District 1






All of the land located in General Purpose Zoning District A must comply with the
regulations established by the zoning bylaw for District A.
All of the land located in General Purpose Zoning District B must comply with the
regulations established by the zoning bylaw for District B.
All of the land located in BOTH General Purpose Zoning District A and Overlay District
1 must comply with the regulations established for BOTH District A and District 1.
All of the land located in BOTH General Purpose Zoning District B and Overlay District 1
must comply with the regulations established for BOTH District B and District 1.

If the regulations to address the set of special issues should substitute for [not supplement]
the regulations of the general purpose zoning districts, then the municipality should establish
one or more new general purpose zoning districts [rather than an overlay zoning district].
If the regulation to address the special issue is simple and straightforward, the municipality
might choose to establish it as a “general regulation,” rather than to establish an overlay
zoning district. A general regulation is a regulation that applies to all properties in the
municipality that meet specified conditions, regardless of zoning district. For example,
if a community wants to prohibit any development within a certain distance from any
perennial water body in the municipality, it might choose to state this as a general regulation,
rather than by establishing a Surface Water Protection Overlay District.
Creating a general regulation is more prudent than creating an overlay district if the
condition describing the areas that are to conform to the general regulation can be stated
effectively with words [such as, “within 50 feet of the bank of a perennial water body”]. It is
far easier to effectively enforce this simple rule than to accurately depict on the official
zoning map the boundaries of every overlay district meeting this condition.
Municipalities are authorized to establish overlay districts in zoning bylaws by 24 VSA 4414 (2).
Section 4414 (2) specifically recognizes that municipalities may create overlay districts to
…provide supplementary provisions for areas such as shorelands and floodplains, aquifer
and source protection areas, ridgelines and scenic features,… or other features described in
[24 VSA 4411].

An overlay district also can be an effective way to establish that the community’s authorization of the development or use of lands that have a certain natural resource feature or
function must follow a special procedure, such as site plan review [see page 3.29].
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USE REGULATIONS
IN GENERAL

24 VSA 4411 (a) specifically establishes that zoning bylaws may “…permit, prohibit, restrict,
regulate, and determine land development, including the following: (1) Specific uses of land…”
Chapter 117 does not define what a “use of land” is. Fundamentally, a “land use” is an
activity, operation, or enterprise that is carried out on the land or in a structure. Zoning bylaws
define certain types of land uses in order to use to make bylaw administration and enforcement more effective and efficient [not to scientifically describe every activity that someone may
undertake in the community].
Zoning bylaws typically divide land uses into two broad categories:



Principal Use – The single dominant land use or single main land use on a lot that serves
to establish what regulations apply and may consist of several related activities.
Accessory Use – A land use that is subordinate and customarily incidental to the principal
use. “Subordinate” means that the accessory use occupies a smaller portion of the lot or
structure than the principal use. “Customarily incidental” means that the principal use is the
reason for undertaking the accessory use [and not vice-versa] and the particular accessory
use is conventionally undertaken in association with the particular principal use.

A particular activity may be regulated as a principal land use or as an accessory land use.
For example, a well used to pump water from an aquifer may be a principal use [the single
main land use on a lot, such as a spring water bottling company] or an accessory use [a use
that is subordinate and customarily incidental to a principal use, such as supplying water to
a residence]. The municipality officially determines whether a land use is a principal use or
accessory use in order to improve the administration and enforcement of the zoning bylaw.
An effective zoning bylaw includes a definition of every principal use and accessory use that
the bylaw specifically regulates. The bylaw need not define every land use that exists in the
world. Instead, the bylaw should define only those specific types of principal uses and
accessory uses that are regulated by the bylaw. 3-38 The only reason for the bylaw to create a
separate definition for a land use is that the bylaw regulates that land use differently than
similar land uses. For example, if a bylaw regulates “Maple Sugaring” exactly the same as
“Orchard,” then the bylaw should regulate the single land use of “Silviculture” that is defined to
include both Maple Sugaring and Orchard.
In general, each accessory use of a principal use must satisfy the standards and conditions
that the principal use must satisfy. However, a bylaw can establish separate standards and
conditions [that may be more or less restrictive] that apply to specific accessory uses or
generically to categories of accessory uses. Zoning bylaws also can vary the regulations that
apply to principal land uses and accessory land uses in terms of location [zoning district] and
on the basis of many other considerations [for example, the size of the proposed use].
PERMITTED BY RIGHT USES

Zoning bylaws regulate land uses in two general ways:



Permitted by Right Uses – Uses that may be authorized by the Administrative Officer
[some bylaws describe these as “permitted uses”] and
Conditional Uses – Uses that may be authorized only by the Appropriate Municipal Panel,
[some bylaws describe these as “Special Exception Uses” or “Special Uses”].
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A permitted by right use must satisfy all of the standards and conditions that the zoning bylaw
establishes in the bylaw’s general regulations and in the zoning district regulations that apply
to the property where the use is proposed to be located. 3-39 Because the Administrative
Officer is authorized to enforce the bylaw, but NOT to exercise broad discretion in interpreting
bylaw provisions, the standards and conditions that must be met by a permitted by right use
should be capable of being enforced with little or no discretion.
For example, it is appropriate for the zoning bylaw to specify that the Administrative Officer
may authorize a permitted by right use only if the use is proposed to be on a lot that is of a
minimum size, such as one acre. This determination does not require the Administrative
Officer to exercise discretion [especially if the bylaw contains a definition of “acre” as being
43,560 square feet]. However, it would be inappropriate for the bylaw to specify that the
Administrative Officer may authorize a permitted by right use only if the Administrative Officer
makes a finding that the use “is in the best interest of the neighborhood and municipality.”
This determination requires the Administrative Officer to exercise too much discretion.
CONDITIONAL USES

As mentioned in the previous section, zoning bylaws regulate land uses in two general ways:



Permitted by Right Uses – Uses that may be authorized by the Administrative Officer and
Conditional Uses – Uses that may be authorized only by the Appropriate Municipal Panel,
[some bylaws describe these as “Special Exception Uses” or “Special Uses”].

23 VSA 4414 (3) (A) specifically authorizes a municipality to include conditional use regulations in its zoning bylaws:
In any district, certain uses may be allowed only by approval of the appropriate municipal
panel, if general and specific standards to which each allowed use must conform are prescribed in the appropriate bylaws and if the appropriate municipal panel, under the procedures
in… [24 VSA subchapter 10], determines that the proposed use will conform to those standards.

Section 4414 (3) (A) requires that the bylaw’s general standards for conditional uses must
require that a proposed conditional use must not result in an undue adverse effect on any of
the following:
(i) The capacity of existing or planned community facilities.
(ii) The character of the area affected, as defined by the purpose or purposes of the zoning
district within which the project is located, and specifically stated policies and standards
of the municipal plan.
(iii) Traffic on roads and highways in the vicinity.
(iv) Bylaws and ordinances then in effect.
(v) Utilization of renewable energy resources.

Section 4414 (3) (B) establishes that a municipality may supplement the bylaw’s general
standards for conditional uses with more specific criteria, including requirements with
respect to any of the following:
(i)
(ii)
(iii)
(iv)
(v)

Minimum lot size.
Distance from adjacent or nearby uses.
Performance standards, as under subdivision (6) of this section.
Criteria adopted relating to site plan review pursuant to section 4416 of this title.
Any other standards and factors that the bylaws may include.

Section 4414 (3) (C) also establishes that one or more of the review criteria used in Act 250
[10 VSA 6086] may be adopted as standards in conditional use review.
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Although a conditional use must satisfy general and specific standards, this is not what
distinguishes a conditional use from a permitted by right use. As mentioned in the previous
section, a municipality’s zoning bylaws may require that a permitted by right land use must
satisfy standards and conditions. What truly distinguish conditional use regulations are




Standards and Conditions May Call for Greater Discretion – Because a conditional use
may be authorized only by the Appropriate Municipal Panel and this body is authorized to
exercise greater discretion 3-40 in interpreting the zoning bylaw than the Administrative Officer, a bylaw may require that a conditional use must satisfy standards and conditions that
call for the exercise of greater discretion than those required for a permitted by right use.
Required Public Hearing – An Appropriate Municipal Panel may authorize a conditional
use only after it holds a public hearing preceded by public notice [see 24 VSA 4461, 4464],
that enables the applicant and others to present evidence relating to whether the proposed
development will conform to the bylaw’s standards and conditions.

DESIGN STANDARDS
24 VSA 4411 (a) (2) and (3) provides that a municipality’s
…Zoning bylaws may permit, prohibit, restrict, regulate, and determine land development, including
the following:
…(2) Dimensions, location, erection, construction, repair, maintenance, alteration, razing,
removal, and use of structures;
(3) Areas and dimensions of land to be occupied by uses and structures, as well as areas, courts,
yards, and other open spaces and distances to be left unoccupied by uses and structures;…

These types of bylaw requirements that land uses and structures must satisfy are called
“design standards.” Compliance with a design standard is intended to either prevent or
sufficiently minimize certain adverse impacts associated with the proposed land use or
structure. Because many factors might affect these impacts, it makes sense that a zoning
bylaw can vary the types and amounts of design standards that apply to a particular
proposed land use or structure, depending on considerations that reasonably relate to
preventing possible public harms such as the proposed land use’s or structure’s






Particular type,
Location in the community [zoning district],
Size,
Proximity to certain types of existing land uses or natural features and/or
Whether it is served by public or on-lot water supply and/or sewage disposal systems.

Examples of the types of design standards that a zoning bylaw might establish include








Minimum lot size [or another measure of the maximum density of land use],
Minimum lot width and depth,
Minimum setback distances from the front, side [one or both], and rear property lines
[sometimes referred to as required yard areas],
Minimum separation distances between buildings or structures,
Required buffer yard areas [typically establishing a minimum depth and sometimes
required to include vegetative or fence screening],
Maximum lot coverage [by buildings, by structures, and/or by all impervious surfaces],
Minimum and/or maximum number of off-street parking spaces and loading spaces
and the design features of parking lots and loading areas [see also 24 VSA 4414 (4)],
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Maximum building height [for buildings and/or structures, typically establishing
automatic exemptions for certain types, such as church steeples or farm silos], and
Maximum “bulk regulations,” such as floor-to-area ratio [FAR; that establish the maximum
ratio between the total floor areas of all of the buildings on the lot and the lot area].

A bylaw may impose a particular design standard as either a



District Regulation – that applies only to a proposed land use or structure that is proposed
to be located in that zoning district or
General Regulation – that applies to any proposed land use or structure meeting listed
conditions, regardless of the zoning district in which it is proposed to be located.

Design standards intended to protect natural resource features typically are imposed as
general regulations. For example, a bylaw may establish as a general regulation a minimum
setback distance from one or more specified types of natural resources or require establishment of a buffer area [that must have certain features, such as having certain types of
landscaping] next to one or more specified types of natural resources. 3-41
Design standards typically establish requirements that rely on numerical measurement.
A numerical measure [such as a minimum setback of 10 feet] is more precise than a nonnumerical measure [such as a minimum setback of “a reasonable distance”]. This precision
makes it easier to effectively enforce a numerical design standard and enables design
standards to be required for permitted by right uses that do not call upon the Administrative
Officer to exercise unlawful discretion.
A bylaw can make the enforcement of numerical design standards more effective by




Using units of measure with well-established and consistent meanings
[for example, a maximum building height that is measured in feet, rather than in stories],
Defining the exact meaning of the unit of measure that is used
[for example, an “acre” is expressly defined as equaling 43,560 square feet], and
Establishing explicit rules for exactly how a particular design standard is to be
measured [for example, a setback is to be measured as a horizontal distance].

24 VSA 4414 (8) authorizes municipalities to include in their zoning bylaws provisions that
allow the municipality to grant waivers “to reduce dimensional requirements, in accordance with
specific standards…” 3-42 Chapter 117 does not define the term “dimensional requirements,”
but this term would appear to apply to most zoning design standards. It also is likely that the
intended meaning of “reduce” is that the waiver reduces the restrictiveness of a regulation,
so that a reduction of the restrictiveness of a minimum design standard would mean
employing a smaller numerical standard, while a reduction of the restrictiveness of a
maximum design standard would mean employing a larger numerical standard. 3-43
If a bylaw provides for waivers from dimensional requirements, the bylaw must specify the
process by which these waivers may be granted and appealed. 24 VSA 4460 (e) (6)
includes among the types of review functions that must be performed by the Appropriate
Municipal Panel the review of requests for waivers. 3-44
The possibility of providing waivers from the dimensional requirements of a zoning bylaw’s
design standards highlights the importance of sustaining the community’s political will to
administer and enforce its zoning bylaws. The effectiveness of a bylaw’s design standards
in protecting and enhancing natural areas and natural resources is greatly diminished when
“tough” design standards on paper are diluted by routinely granting waivers. 3-45
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CLUSTER DEVELOPMENT
Cluster development calls upon a developer to concentrate the structures and other built
features of a proposed development into one or more areas, so that other portions of the site
are free of such features and the entire site conforms to the bylaw’s density standards.
Cluster development



Enables a developer to reduce the amount of streets and other infrastructure associated
with the development, hence to reduce the development’s total cost and
Aggregates the portions of the site that are free of development, hence the areas that can
best serve natural areas functions.

Site features such as water bodies or steep slopes may prevent portions of a site from being
developed, either by regulatory prohibition or by significantly increasing development costs.
Consequently, these features may themselves impose a “weak” form of clustering [see Figure
3-2]. Clustering is more effective when “strong” clustering standards and conditions expressly
provide for the permanent establishment of separate lots that collectively conserve sufficiently
large areas with suitable natural resource characteristics [see Figure 3-2].
Chapter 117 does not specifically authorize municipalities to establish bylaw provisions for cluster
development. However, Chapter 117 broadly authorizes municipalities to enact bylaws to regulate
land development [see page 3.7]. Consequently, a municipality may implement cluster development through one or more zoning approaches, such as site plan review [see page 3.27] or conditional use regulations [see page 3.21], or through other bylaws regulating land development, such
as “conservation subdivision” [see page 3.28] or planned unit development [see page 3.31].
A municipal bylaw may




Permit a developer to do cluster development,
Encourage a developer to do cluster development by providing density bonuses or other
incentives for clustering, or
Require a developer to do cluster development in certain districts or if certain conditions
related to the purposes of Chapter 117 and the policies of the municipality’s plan exist.

Many of the decisions related to the effective implementation of cluster development call for
the use of discretion. Consequently, the Appropriate Municipal Panel [which is authorized to
exercise greater discretion than the municipality’s Administrative Officer, see page 3.21]
should make these decisions. The public hearing process used by Appropriate Municipal
Panels also enable the applicant and other affected members of the public to present
evidence in support of and in opposition to each application for cluster development.
The bylaw also may establish that, as a condition for approval of a cluster development,
the Appropriate Municipal Panel may require the developer to



Designate the portions of the site that are to be free of development and the specific
activities that may occur there [or that these areas must remain in a “natural state”] and
Convey the areas that are to remain free of development with covenants establishing
that these areas subsequently are to be owned and used
 Separately by the owners of multiple separate lots [“Weak Clustering” in Figure 3-2],
 Jointly by a specific set of property owners [such as a homeowners’ association], or
 By a non-profit conservation organization or a public entity [such as the community’s
Conservation Commission].
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FIGURE 3-2

CLUSTER DEVELOPMENT

Conventional Development
8 New Lots
8 New Houses
[Maximum Site Density = 8 Units]

New Cul-de-Sac Street [Cost]
Development on 3 Lots
Must Respect Stream Buffer
Stream Segments Owned &
Enjoyed by 3 Households

“Weak” Clustering
8 New Lots
8 New Houses
[Maximum Site Density = 8 Units]

No New Street
[Development “Clustered”
towards Existing Street]

Development on All Lots
Must Respect Stream Buffer
Small Stream Segments Owned
& Enjoyed by 8 Households
Unusual Lot Proportions
[High Depth-to-Width Ratio]

“Strong” Clustering
9 New Lots
8 New Houses
[Maximum Site Density = 8 Units]

No New Street
[Development “Clustered”
towards Existing Street]

Largest Lot Permanently
Conserved as Open Space
[Site’s Entire Stream Segment
is Jointly Owned & Enjoyed by
All 8 Households or the Public]
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PERFORMANCE STANDARDS
24 VSA 4414 (5) provides that a bylaw may specify acceptable standards or levels of performance that will be required in connection with any use as an alternative or a supplement to the
listing of specific uses permitted in districts. Section 4415 (5) requires that
…a performance standard must specifically describe the level of operation that is acceptable
and not likely to affect adversely the use of the surrounding area by the emission of such
dangerous or objectionable elements as noise, vibration, smoke, dust, odor, or other form of
air pollution, heat, cold, dampness, electromagnetic, or other disturbance, glare, liquid, or solid
refuse or wastes; or create any dangerous, injurious, noxious, fire, explosive, or other hazard. 3-46

Recall that compliance with a design standard is intended to either prevent or sufficiently minimize certain adverse impacts associated with a proposed land use or structure. In contrast,
a performance standard states a criterion that is to be used to distinguish an acceptable
degree of an adverse impact from an unacceptable degree and explicitly establishes that
creation of an unacceptable degree of adverse impact is a violation of the bylaw.
Regulations to protect natural areas and natural resources sometimes are phrased as
performance standards in an effort to state precisely the harm that is prohibited in order to
avoid overly restricting the development options available to a property owner. However,
enforcement of a performance standard often is much more challenging than the enforcement of a design standard intended to prevent the same adverse impact because





The varying frequency, timing, and duration of an adverse impact [such as noise] may
result in violations being undetected;
For a performance standard to state a precise criterion, it may need to be expressed in a
unit of measure and a precision of measurement that requires expensive sensing
equipment that can be correctly operated only by someone with special training; and
A property owner may discover only after a new structure has been developed or a new
land use is being undertaken that it is impossible to comply with a performance standard
without expensive retrofitting or curtailing / altering operations.

IMPACT ANALYSES & IMPACT STATEMENTS
A community may require as a condition for authorizing a proposed development that a
developer prepare an analysis or “statement” documenting the extent and degree of impacts
forecasted to result because of the proposed development. 3-47 The required analyses might
be for one or more of the following impacts to the entire community, to the area “near” the
proposed development, or to one or more specific types of areas designated by the bylaw
(such as a natural area or natural resource):





Air Quality
Fiscal Impacts
Earth Resources & Soils
Hydrology & Water
Quality





Municipal Infrastructure
/ Services
Public Education
Scenic Impacts & Views






Solid Waste
Stormwater
Traffic & Transportation
Wildlife / Endangered
Species 3-48

A bylaw imposing this requirement should specify that the Appropriate Municipal Panel must
find that the submitted impact analysis or statement establishes with sufficient certainty that
the forecasted impacts of the proposed development will conform to one or more standards
stated in the bylaw [rather than requiring the developer merely to submit a written report].
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SITE PLAN REVIEW
24 VSA 4416 authorizes a municipality to require as a prerequisite to the approval of any use
[other than a one-family dwelling or a two-family dwelling] that the Appropriate Municipal Panel
first approve a site plan for the proposed use. A site plan typically includes one or more drawings [maps] of the proposed development’s site and nearby properties that depict information
about the proposed development. The bylaw must specify





The maps, data, and information that is required to be submitted as part of a site plan
[which should include existing natural resource features on and near the site, such as
topography, wetlands, waterways and drainage patterns, and types of vegetative cover];
The process to be used by the Appropriate Municipal Panel to review and consider
approval of the site plan [which must be pursuant to 24 VSA 4464]; and
Appropriate conditions and safeguards with respect to
 The adequacy of parking, traffic access, and circulation for pedestrians and vehicles;
 Landscaping and screening;
 The protection of the utilization of renewable energy resources;
 Exterior lighting;
 The size, location, and design of signs; and
 Other matters specified in the bylaws.

Site plan review is especially useful for requiring that existing site features [particularly
natural resources] be considered in the layout and design of the proposed development
and be protected.
The bylaw establishing site plan review should specify that as a condition for authorizing the
proposed use, the Appropriate Municipal Panel must find that the submitted site plan establishes with sufficient certainty that the proposed development will conform to one or more
standards stated in the bylaw [rather than requiring merely that the developer submit a site
plan that includes certain information]. The site plan review process should expressly state
that the site plan will be used to evaluate compliance with all of the standards and conditions
that are imposed by the district regulations and general regulations of the community’s zoning
bylaw that apply to:





The proposed use(s);
The type of proposed development;
A proposed development that is adjacent to or “near” certain types of land uses
[such as natural areas or natural resources]; and
A proposed development that is required to undergo site plan review [such as specific
site planning standards and conditions, see below].

Section 4416 requires that a community’s Appropriate Municipal Panel must consider the
approval of a site plan. As previously mentioned in the discussion of Conditional Uses
[see page 3.21], an Appropriate Municipal Panel is empowered to exercise greater discretion
than a community’s Administrative Officer. This means that the standards and conditions that
a bylaw may require as part of the site plan review process may involve the exercise of
discretion by the Appropriate Municipal Panel that is guided by standards expressly stated in
the bylaws. For example, a bylaw may require as part of site plan review that portions of a
proposed development’s landscape be preserved in its natural state “insofar as is feasible” by
“minimizing” tree removal or soil removal and by prohibiting “nonessential” grading, provided
the bylaw provides standards to guide the Appropriate Municipal Panel’s enforcement of these
criteria [such as definitions of these terms].
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Site plan review calls upon the municipality to develop the capacity of the Appropriate Municipal
Panel to read and interpret site plans and to apply site plan review criteria. The professional
guidance of municipal planning staff and consultants may be critical in these efforts, especially if
the community imposes detailed site design standards that are specifically tailored to protect
and enhance natural areas. A municipality’s Conservation Commission also is empowered by
24 VSA 4505 (8) and (9) to
(8) assist the local planning commission or zoning board of adjustment… by providing
advisory environmental evaluations where pertinent to applications made to those
bodies, for permits for development;
(9) cooperate with the local legislative body, planning commission, zoning board of
adjustment, road committee, or other municipal or private organizations on matters
affecting the local environment or the natural resources of the municipality;3-49

SUBDIVISION REGULATIONS
The “subdivision of land” is the act of creating new units of property ownership [lots or parcels]
that the State officially recognizes as lawful. To obtain official recognition of the new lots or
parcels [to be eligible to record their deeds], a property owner must satisfy the State’s
conditions and standards. In 24 VSA 4418, the State authorizes municipalities to establish
conditions and standards and to administer the procedures for considering whether to approve
each request to subdivide land. 3-50
24 VSA 4418 (1) requires municipalities to administer subdivision bylaws in accordance with
the statutes relating to Appropriate Municipal Panels [Subchapter 10 of Title 24] and to
include in subdivision bylaws:
(A) Procedures and requirements for the design, submission, and processing of plats, any
drawing and plans, and any other documentation required for review of subdivisions.
(B) Standards for the design and layout of streets, sidewalks, curbs, gutters, streetlights, fire
hydrants, landscaping, water, sewage and stormwater management facilities, public and
private utilities, and other necessary improvements as may be specified in a municipal plan.
Standards in accordance with subdivision 4412(3) of this title [see page 3.12] shall be
required for lots without frontage on or access to public roads or public waters.
(C) Standards for the design and configuration of parcel boundaries and location of associated improvements necessary to implement the municipal plan and achieve the desired
settlement pattern for the neighborhood, area, or district in which the subdivision is located.
(D) Standards for the protection of natural resources and cultural features and the
preservation of open space, as appropriate in the municipality.

The standards referenced in (B), (C), and (D) expressly authorize municipalities to regulate
the subdivision of land to ensure that the newly created parcels, the infrastructure serving
those areas, and their initial development satisfy criteria that implement the policies of the
municipality’s plan, including policies for protecting and enhancing natural areas.
24 VSA 4418 (2) authorizes a municipality to include in its subdivision bylaws:
(A) Provisions allowing the appropriate municipal panel to waive or modify, subject to
appropriate conditions, the provision of any or all improvements and requirements as in
its judgment of the special circumstances of a particular plat or plats are not requisite in
the interest of the public health, safety, and general welfare, or are inappropriate because
of inadequacy or lack of connecting facilities adjacent or in proximity to the subdivision.
(B) Procedures for conceptual, preliminary, partial, and other reviews preceding submission
of a subdivision plat, including any administrative reviews.
(C) Specific development standards to promote the conservation of energy or to permit
the utilization of renewable energy resources, or both.
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(D) State standards and criteria under 10 V.S.A. § 6086(a) [the Act 250 criteria; see page 3.3
and Note 3-10].

A municipality may choose to establish and administer its subdivision review process using
principles of “Conservation Subdivision Design.” This approach emphasizes identifying a
development site’s key natural resources during the initial stage of subdivision review and
using the subsequent stages of the process to ensure that the resulting site design and development respect those features. 3-51
It is both permissible and conventional for a municipality to condition its approval of an
application to subdivide property. The conditions required by a municipality must be for the
purposes of Chapter 117 and consistent with the municipality’s plan. The bylaw also must
expressly state that the Appropriate Municipal Panel is authorized to impose such conditions.
For example, as a condition for approval, a municipality may require the subdivider to





Include specific covenants in the deeds of the newly created lots that limit how the
subsequent owners may use or develop the land;
Convey full ownership of portions of the property to the municipality or to other entities;
Convey ownership of other property interests [such as easements or rights-of-way] to the
municipality or to other entities; and
Construct certain types of infrastructure improvements.

The municipality may void its approval of the subdivision application if a subdivider fails to
abide by the conditions of approval specifically established for that subdivision. The
municipality also may require the subdivider to post specific forms of financial security that
are forfeited if the subdivider does not adequately perform the conditions specified.
As previously stated, 24 VSA 4418 (1) (d) authorizes a municipality to include in its
subdivision bylaw standards for the protection of natural resources and the preservation of
open space. When a municipality has established in its municipal plan that certain natural
resources or natural areas are to be protected and enhanced, the municipality may impose
reasonable conditions on the municipality’s approval of a subdivision application to
implement those policies, such as by requiring a subdivision to include deed restrictions
preventing development that could harm such resources or to convey ownership of such
resources to the municipality or to others.

IMPACT FEES
A municipality may require a property owner to pay an impact fee as a condition for approval
of an application to subdivide land. Impact fees



May be required of land development that does not involve the subdivision of land and
Have a host of special requirements that are imposed by the enabling act that authorizes
a municipality to impose impact fees.

24 VSA 5200 establishes that the Legislature’s purposes for authorizing municipalities to
impose impact fees are
…to enable municipalities to require the beneficiaries of new development to pay their
proportionate share of the cost of municipal and school capital projects which benefit them
and to require them to pay for or mitigate the negative effects of construction.

Subsection 5201 (3) defines an "impact fee" as
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…a fee levied as a condition of issuance of a zoning or subdivision permit which will be used to
cover any portion of the costs of an existing or planned capital project that will benefit or is
attributable to the users of the development or to compensate the municipality for any
expenses it incurs as a result of construction. The fee may be levied for recoupment of costs for
previously expended capital outlay for a capital project that will benefit the users of the development.

Subsection 5201 (2) defines a “capital project” as including
(A) any physical betterment or improvement including furnishings, machinery, apparatus or
equipment for such physical betterment or improvement;
(B) any preliminary studies and surveys relating to any physical betterment or improvement;
(C) land or rights in land; or
(D) any combination of these.

Section 5203 authorizes a municipality to levy an impact fee on any new development within
its borders, provided the municipality has
1) Been confirmed under… [24 VSA 4350; see page 3.2] and …adopted a capital budget and
program [see page 3.533-52] pursuant to chapter 117 of this title… 3-53
2) Developed a reasonable formula that will be used to assess a developer's impact fee. The
formula shall reflect the level of service for the capital project to be funded and a means of
assessing the impact associated with the development such as square footage or
number of bedrooms. The level of service shall be either
(A) an existing level of service;
(C) a standard adopted as part of a town plan or
capital budget.
(B) a state or federal standard; or

Section 5203 also requires that the amount of an impact fee used to fund a capital project
must be determined according to the formula and must be equal to or less than the portion
of the capital cost of a capital project which will benefit or is attributable to the development.
The fee may not include any costs attributable to the operation, administration or maintenance
of a capital project, but the municipality may account for






The cost of the existing or proposed facility;
The means, including state or federal grants and fees paid by other developers, by which the
facility has been or will be financed;
The extent, if any, to which impact fees should be offset to account for other taxes or fees paid by
the developer that will cover the cost of the capital project;
Extraordinary costs incurred by the municipality in serving the new development; [and]
The time-price differential inherent in fair comparisons of amounts paid at different times. 3-54

Section 5202 (b) also specifically authorizes a municipality to accept offsite mitigation in lieu
of an impact fee or as compensation for damage to important land such as prime agricultural
land or important wildlife habitat. An impact fee or obligation for offsite mitigation may be
treated as a lien upon all property and improvements within a land development for which
the fee is assessed [see 24 VSA 5204 (a) and 32 VSA 5061] .
A municipality that has established an impact fee program may





Require payment of an impact fee or provision of offsite mitigation as a precondition for
issuance of a zoning or subdivision permit [see 24 VSA 5204 (b)],
Accept fees on installment at a reasonable rate of interest [see 24 VSA 5204 (c)],
Require a letter of credit to guarantee future payment of an impact fee or offsite
mitigation [see 24 VSA 5204 (d)]; and
Exempt certain types of development from any part or the entire impact fee assessed,
provided the exemption achieves policies or objectives clearly stated in the municipal plan
[which may include, but are not limited to, the provision of affordable housing and the
retention of existing employment or the generation of new employment; see 24 VSA 5205].
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Subsection 5203 (e) requires that a municipality that has an impact fee program must



Provide an annual accounting for each impact fee showing the source, amount of
each fee collected, and project that was funded with the fee and
Spend the fee on the capital project for which the fee was intended within six years
of when the fee was paid.

If the municipality fails to spend the impact fee on the capital project for which the fee was
intended within six years of when the fee was paid, the owner of the property at the expiration
of the six-year period may apply for and receive a refund of his or her proportionate share of
that fee. The municipality must repay the fee during the year following the date on which the
right to claim the refund began.
Needless to say, because initiating and administering an impact fee program imposes these
special requirements, a municipality should carefully consider, after consultation with
planning and legal advisors, whether the costs of such a program justify the benefits.
24 VSA 5206 clarifies that nothing in the enabling legislation for impact fees is to be
construed as prohibiting a municipality from adopting “…bylaws otherwise authorized by law.”

PLANNED UNIT DEVELOPMENT
A Planned Unit Development bylaw establishes the rules that a municipality will use to
consider an application submitted by a property owner to develop a site as a Planned Unit
Development [or PUD]. Chapter 117 defines a “Planned Unit Development” as
… one or more lots, tracts, or parcels of land to be developed as a single entity, the plan
for which may propose any authorized combination of density or intensity transfers or
increases, as well as the mixing of land uses. This plan, as authorized, may deviate from
bylaw requirements that are otherwise applicable to the area in which it is located with
respect to lot size, bulk, or type of dwelling or building, use, density, intensity, lot coverage,
parking, required common open space, or other standards. [24 VSA 4303 (19)]

By choosing to develop a site as a PUD, a developer may request that the development’s
characteristics vary from what the community’s zoning and other bylaws require [especially so
that the development may include a mix of residential and nonresidential uses]. It is expected
that enforcement of the PUD bylaw’s site design principles during the PUD review process will
provide equivalent safeguards.
In 24 VSA 4417 (a), the State encourages municipalities to enact PUD bylaws to provide for
flexibility in the application of land development regulations. 3-55 In subsection 4417 (b), the
State authorizes a municipal PUD bylaw to require that a PUD application
(1) Involve single or multiple properties and one owner or multiple owners. Procedures
for application and review of multiple owners or properties under a common application, if
allowed, shall be specified in the bylaws.
(2) Be limited to parcels that have a minimum area specified in the bylaws or a minimum
size or number of units.
(3) Be mandatory for land located in specified zoning districts or for projects of a
specified type or magnitude as provided in the bylaws.

Subsection 4417 (c) requires that every municipal PUD bylaw include the following provisions:
(1) A statement of purpose in conformance with the purposes of the municipal plan and bylaws.
(2) The development review process to be used for review of planned unit developments to include
conditional use or subdivision review procedures, or both, as specified in the bylaws.
(3) Specifications, or reference to specifications, for all application documents and plan drawings.
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(4) Standards for the review of proposed planned unit developments, which may vary the
density or intensity of land use otherwise applicable under the provisions of the bylaws in
consideration of and with respect to any of the following:
(A) The location and physical characteristics of the proposed planned unit development.
(B) The location, design, type, and use of the lots and structures proposed.
(C) The amount, location, and proposed use of open space.
(5) Standards requiring related public improvements or nonpublic improvements, or both;
and the payment of impact fees, incorporating by reference any development impact fee
ordinance adopted pursuant to chapter 131 of this title [see page 3.29].
(6) Provisions for the proposed planned unit development to be completed in reasonable
phases, in accordance with the municipal plan and any capital budget and program.
(7) Provisions for coordinating the planned unit development review with other applicable
zoning or subdivision review processes, specifying the sequence in which the various
review standards will be considered.
(8) Reviews that are conducted in accordance with the procedures in subchapter 10 of this
chapter [the rules that apply to Appropriate Municipal Panels].

Subsections 4417 (d) – (g) further provide for a PUD bylaw to combine aspects of Conditional
Use, Site Plan Review, Cluster Development, and Subdivision Regulations [see pages 3.21,
3.27, 3.24, and 3.28] into a single development review process:
(d) Planned unit development bylaws may provide for, as part of the standards described in
subdivision (c)(3) of this section, the authorization of uses, densities, and intensities
that do not correspond with or are not otherwise expressly permitted by the bylaws for the
area in which a planned unit development is located, provided that the municipal plan
contains a policy that encourages mixed use development, development at higher overall
densities or intensities, or both.
(e) Standards for the reservation or dedication of common land or other open space for the
use or benefit of the residents of the proposed planned unit development shall include
provisions for determining the amount and location of that common land or open space,
and for ensuring its improvement and maintenance.
(1) The bylaws may provide that the municipality may, at any time, accept the dedication
of land or any interest in land for public use and maintenance.
(2) The bylaws may require that the applicant or landowner provide for and establish an
organization or trust for the ownership and maintenance of any common facilities or
open space, and that this organization or trust shall not be dissolved or revoked nor
shall it dispose of any common open space, by sale or otherwise, except to an
organization or trust conceived and established to own and maintain the common
open space, without first offering to dedicate the same to the municipality or other
governmental agency to maintain those common facilities or that open space.
(f) The approval of a proposed planned unit development shall be based on findings by the
appropriate municipal panel that the proposed planned unit development is in
conformance with the municipal plan and satisfies other requirements of the bylaws.
(g) The appropriate municipal panel may prescribe, from time to time, rules and regulations
to supplement the standards and conditions set forth in the zoning bylaws, provided the
rules and regulations are not inconsistent with any municipal bylaw. The panel shall hold
a public hearing after public notice, as required by section 4464 of this title, prior to the
enactment of any supplementary rules and regulations.

PUD bylaws provide incentives for developers to become partners in conservation by proposing thoughtfully planned developments that maximize the use of land while preserving natural
areas and natural resources. As with Conservation Subdivision [see page 3.28], identifying
early in the process the portions of a site with the greatest natural areas value and using the
flexibility of PUD to protect and enhance these areas is key to the effectiveness of this tool.
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TRANSFER OF DEVELOPMENT RIGHTS
Transfer of Development Rights [TDR, also known as Transferable Development Rights]
is a tool that has been proposed for decades, but seldom used. The idea [see Figure 3-3]
is that a municipality






Establishes a system of “transferable development rights” [let’s assume one TDR
authorizes the development of one dwelling unit];
Allocates the TDRs in some manner to property owners [let’s assume one TDR is
provided for each acre of property owned];
Designates one or more areas in the community as a “sending area” for the TDRs
[typically, the municipality seeks to limit development in these areas];
Designates one or more areas in the community as a “receiving area” for the TDRs
[typically, the municipality seeks to promote development in these areas]; and
Requires that, in addition to complying with the density requirements of the community’s
zoning bylaw, a property owner must possess an adequate number of TDRs
to authorize the amount of development that is proposed.

The TDR program imposes only the requirement that people who seek to develop property must
possess an adequate number of TDRs. All of the requirements relating to the types and densities of permitted development and the restrictions on developing in natural areas [such as the
wetland in Figure 3-3] are imposed by the community’s other regulatory bylaws [such as zoning].
The TDR program provides a mechanism for the owners of properties who bear greater regulatory
burdens to be compensated in effect by the owners of properties who benefit from less restrictive
regulations through the purchase and sale of TDRs by the municipality. It is argued that this
sharing of burdens and benefits may reduce overall community opposition to the imposition of
restrictive regulations designed to protect and enhance natural areas.

FIGURE 3-3

TRANSFER OF DEVELOPMENT RIGHTS

2 TDRs
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SENDING AREA [4 ACRES]
2 Property Owners Each Given 2 TDRs
[1 TDR per Acre Æ 4 Total TDRs]
Zoning Æ 2 Acres per Dwelling
Intended to Protect the Wetland
Each Property Owner Uses 1 TDR
to Build 1 Dwelling
Each Property Owner Sells 1 TDR
to the Municipality

2 TDRs

RECEIVING AREA [4 ACRES]
2 TDRs

1 Property Owner Given 4 TDRs
[1 TDR per Acre Æ 4 Total TDRs]
Zoning Æ .67 Acre per Dwelling
Property Owner Subdivides 4-Acre Parcel
into 6 Lots [.67-Acres Each]
Property Owner Buys 2 TDRs
from the Municipality
Property Owner Sells 6 Lots
[Each with 1 TDR] to New Home Owners
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Vermont’s municipalities are authorized by 24 VSA 4423 to adopt bylaws establishing a
TDR program to accomplish the purposes of 10 VSA 6301. 3-56 Subsection 4423 (a)
requires that a municipality’s TDR bylaw must
(1) Specify one or more sending areas for which development rights may be acquired.
(2) Specify one or more receiving areas in which those development rights may be used.
(3) Define the amount of the density increase allowable in receiving areas, and the
quantity of development rights necessary to obtain those increases.
(4) Define "density increase" in terms of an allowable percentage decrease in lot size or
increase in building bulk, lot coverage, or ratio of floor area to lot size, or any combination.
(5) Define "development rights," which at minimum shall include a conservation easement,
created by deed for a specified period of not less than 30 years, granted to the municipality
under 10 V.S.A. chapter 155 [see especially 10 VSA 6302], limiting land uses in the sending area solely to specified purposes, but including, at a minimum, agriculture and forestry.

The municipality’s Appropriate Municipal Panel hears the application for any zoning permit
that reflects increased development because of TDR. The Appropriate Municipal Panel may
approve such an application, provided there is compliance with all of the following conditions
mandated by subsection 4423 (b):
(1) The area subject to the application is a receiving area, and the density increase is
allowed by the provisions relating to transfer of development rights.
(2) The applicant has obtained development rights from a sending area that are sufficient
under the regulations for the density increase sought.
(3) The development rights are evidenced by a deed that recites that it is a conveyance
under this subdivision and recites the number of acres affected in the sending area.
(4) The sending area from which development rights have been severed has been surveyed
and suitably monumented.

Subsection 4423 (c) requires a municipality that has adopted a TDR bylaw to maintain a
map of areas from which development rights have been severed and to take the following
actions after issuing a zoning permit involving TDR:
(1) Ensure that the instruments transferring the conservation easements and the development
rights are recorded.
(2) Mark the development rights map showing the area from which development rights
have been severed and indicating the book and page in the land records where the
easement is recorded. 3-57

TDR has not been used in many Vermont municipalities. This is likely because the authority
to undertake TDR does not relieve the municipality from having to acquire the development
rights as it would have to acquire any real property. 3-58 TDR receiving areas also need to
have sufficient infrastructure capacity to accommodate the potential additional development
density. The successfulness of TDR also is very dependent on the development market that
works best where there is an active market for development beyond allowed densities to
drive the process.

DEVELOPMENT PHASING
Municipal regulations of the timing or phasing of land development protect natural areas and
natural resources by preventing premature development that might result even for only a short
period of time in significant adverse environmental impacts to nearby areas that are not easily
remediated after the deficient infrastructure is upgraded. For example, development that
generates traffic that is forced to rely on an unpaved road could result in excessive erosion
into adjacent water bodies before necessary road upgrades are made.
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Two Vermont statutes authorize a municipality to regulate the timing of land development:
1) Zoning – 24 VSA 4411 (a) (4) authorizes a municipal zoning bylaw to “…permit, prohibit,
restrict, regulate and determine land development, including the following: …(4) Timing or
sequence of growth,...” Section 4411’s authorization is without any special condition.
2) Adequate Public Facilities – 24 VSA 4422 authorizes that
Development may be phased or limited under a bylaw to avoid or mitigate any undue
adverse impact on existing or planned community facilities or services. Where a capital
budget and program has been adopted, the bylaw may limit or phase development based
on the timing of construction or implementation of related necessary public facilities and
services, in conformance with an adopted capital budget and program.

Section 4422’s authorization does establish special conditions:
a) The limitation or phasing of development must be “…to avoid or mitigate any undue
adverse impact on existing or planned community facilities or services.”
b) “Where a capital budget and program has been adopted,…” [see 24 VSA 4443; the
Legislature might have intended such adoption to itself be a precondition] the bylaw
may limit or phase development, provided this is based on “…the timing of construction
or implementation of related necessary public facilities and services, in conformance with an
adopted capital budget and program.”

Section 4422 also specifically provides that a municipality regulating the timing of land
development also may levy impact fees [see page 3.29].

OFFICIAL MAP
Official Map is a specific type of municipal regulation of land development that is different
from a municipality’s authority to prepare an “official zoning map” as a part of its zoning
bylaw. 24 VSA 4421 authorizes a municipality to adopt an Official Map that identifies
…future municipal utility and facility improvements, such as road or recreational path rightsof-way, parkland, utility rights-of-way, and other public improvements, in order to provide
the opportunity for the community to acquire land identified for public improvements prior to
development for other use and to identify the locations of required public facilities for new
subdivisions and other development under review by the municipality.

Subsection 4421 (1) requires that a municipality’s Official Map must be
…based upon the most accurate data available as to the location and width of existing and
proposed streets and drainageways and the location of all existing and proposed parks,
schools, and other public facilities.

Where a more precise determination of the location of a planned future public facility is
needed, the municipality’s Legislative Body must have a survey prepared of the facility in
question and may, by resolution, make that survey a part of the Official Map. 3-59
Subsection 4421 (3) establishes that the adoption of an Official Map depicting an existing or
proposed public facility does NOT constitute




A “taking” [see page 3.9] of the lands dedicated for such facilities,
Acceptance of the land by the municipality, nor
The opening or establishment of a street for public use nor obligate the municipality in
any way for the maintenance of the street.

Subsection 4421 (4) establishes that after a municipality has adopted an Official Map,
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The municipality may not issue a zoning permit for any land development within
the lines of any public facility shown on the Official Map, unless certain required
procedures are followed [see below] and
No person may recover any damages for the “taking for public use” [see page 3.9]
of any land development constructed within the lines of any proposed public facility
included in the Official Map and any such land development must be removed at the
expense of the owner.

Subsections 4421 (4) (A) and (5) establish that if a person submits an application for
development review that involves property on which the Official Map shows a public facility,
the municipality must deny the application if the applicant fails to demonstrate that the
mapped facility “…will be accommodated by the proposed subdivision or development in accordance
with the municipality's bylaws.” Within 120 days of such a denial, the municipality’s Legislative
Body must institute proceedings to acquire an interest in that land that provides for the
proposed public facility depicted on the Official Map, otherwise the Administrative Officer or
the Appropriate Municipal Panel must review the application without regard to that facility.
Subsection 4421 (4) (B) also authorizes a municipality to specify in its bylaws that Conditional
Use Review [see page 3.21] is required for any structure within the line of any public facility
shown on the Official Map or within a specified area adjacent to the lines on the Official Map.
If Conditional Use Review is required for these structures, the purpose of the review must be
to ensure that the structure is compatible with the location and function of existing and planned
public facilities.

STORMWATER MANAGEMENT REGULATIONS
24 VSA 4414 (9) authorizes a municipality to adopt bylaws “… to implement stormwater management and control consistent with the program developed by the secretary of natural resources pursuant
to… [10 VSA 1264].” 3-60 Section 1264 calls upon the Agency of Natural Resources (ANR)

to prepare and implement a program for the discharge of "Regulated Stormwater Runoff" 3-61
that must be based on the requirements of section 1264 and include provisions that
(1) Indicate that the primary goals of the state program will be to assure compliance with
the Vermont water quality standards and to maintain after development, as nearly as
possible, the predevelopment runoff characteristics.
(2) Allow for differences in hydrologic characteristics in different parts of the state.
(3) Incorporate stormwater management into the basin planning process conducted
under… [10 VSA 1253].
(4) Assure consistency with applicable requirements of the federal Clean Water Act.
(5) Address stormwater management in new development and redevelopment.
(6) Control stormwater runoff from construction sites and other land disturbing activities.
(7) Indicate that water quality mitigation practices may be required for any redevelopment of previously developed sites, even when preredevelopment runoff characteristics
are proposed to be maintained.
(8) Specify minimum requirements for inspection and maintenance of stormwater management practices.
(9) Promote detection and elimination of improper or illegal connections and discharges.
(10) Promote implementation of pollution prevention during the conduct of municipal operations.
(11) Provide for a design manual that includes technical guidance for the management of
stormwater runoff.
(12) Encourage municipal governments to utilize existing regulatory and planning authority to
implement improved stormwater management by providing technical assistance,
training, research and coordination with respect to stormwater management technology,
and by preparing and distributing a model local stormwater management ordinance.
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(13) Promote public education and participation among citizens and municipalities about
cost-effective and innovative measures to reduce stormwater discharges to the waters
of the state.

Subsection 1264 (d) (1) further requires ANR to adopt a rule governing this stormwater
management program that must include
(A) the regulatory elements of the program… [see (1) to (13) above], including the development
and use of offsets and the establishment and imposition of stormwater impact fees to apply
when issuing permits that allow regulated stormwater runoff to stormwater-impaired waters;
(B) requirements concerning the contents of permit applications that include, at a minimum,
for regulated stormwater runoff, the permit application requirements contained in the agency's
1997 stormwater management procedures;
(C) a system of notifying interested persons in a timely way of the agency's receipt of stormwater
discharge applications, provided any alleged failures with respect to such notice shall not be
relevant in any agency permit decision or any appeals brought pursuant to… [10 VSA 1269];
(D) requirements concerning a permit for discharges of regulated stormwater runoff from the
development, redevelopment, or expansion of impervious surfaces equal to or greater
than one acre or any combination of development, redevelopment, and expansion of
impervious surfaces equal to or greater than one acre; and
(E) requirements concerning a permit for discharges of regulated stormwater runoff from an
impervious surface of any size to stormwater-impaired waters if the secretary
determines that treatment is necessary to reduce the adverse impact of such stormwater
discharges due to the size of the impervious surface, drainage patterns, hydraulic
connectivity, existing stormwater treatment, or other factors identified by the secretary.

Subsection 1264 (e) also requires that the ANR stormwater management program must
have the following features:






ANR must require a permit for discharge of, regulated stormwater runoff consistent
with, at a minimum, ANR’s 2002 Stormwater Management Manual. The permit must
3-62
 Specify the use of “Best Management Practices” (BMPs)
to control regulated
stormwater runoff;
 Require as a condition of approval, proper operation, and maintenance of any stormwater management facility and submittal by the permittee of an annual inspection report
on the operation, maintenance and condition of the stormwater management system.
 Contain additional conditions, requirements, and restrictions as ANR deems necessary
to achieve and maintain compliance with the water quality standards, including but not
limited to requirements concerning recording, reporting, and monitoring the effects on
receiving waters due to operation and maintenance of stormwater management facilities.
ANR also may issue and enforce general permits for classes of regulated stormwater
runoff permittees in accordance with 10 VSA 1263 (b) and provided that no such permit
may be required for stormwater runoff from
 Farms subject to accepted agricultural practices adopted by the Secretary of
Agriculture, Food and Markets,
 Concentrated animal feeding operations that require a permit under 10 VSA 1263(g) or
 Silvicultural activities subject to accepted management practices adopted by the
Commissioner of Forests, Parks and Recreation.
In the watersheds of waterways that are stormwater-impaired, ANR may issue
 An Individual Permit – Provided that the permitted discharge meets the discharge
standard set by rule if located in a stormwater-impaired watershed for which no
Total Maximum Daily Load [TMDL], water quality remediation plan, or watershed
improvement permit has been established or issued;
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Watershed Improvement Permit – Provided that permit provides reasonable
assurance of compliance with the Vermont water quality standards in five years;
 General Permit or Individual Permit – Implementing a TMDL or water quality
remediation plan; or
 Statewide General Permit – For new discharges that ANR deems necessary to
assure attainment of the Vermont water quality standards.
By January 15, 2010, ANR must issue for each of the stormwater-impaired waters on the
Vermont Year 2004 Section 303(d) List of Waters [as required by 33 USC.1313(d)] either:
 A watershed improvement permit or
 A general or individual permit implementing either
 A TMDL approved by the US Environmental Protection Agency, or
 A water quality remediation plan
Permit compliance must be judged on the basis of performance of the terms and
conditions of the discharge permit, including construction and maintenance in accordance
with BMP-specifications.
In any permit, ANR may require an offset or stormwater impact fee as necessary to
ensure the discharge does not cause or contribute to a violation of the Vermont water
quality standards. Offsets and stormwater impact fees, where utilized, must incorporate
an appropriate margin of safety to account for the variability in quantifying the load of
pollutants of concern.








SHORELANDS & FLOOD OR OTHER HAZARD AREAS

. 3-63

Municipalities are authorized by 24 VSA 4424 to adopt freestanding bylaws, components of
zoning bylaws [see page 3.15], or unified development bylaws [see 24 VSA 4419]
…to address particular areas in conformance with the plan, including the following
(1) Bylaws to regulate development and use along shorelands.
(2) Bylaws to regulate development and use in flood or other hazard areas.

Section 4424 provides no further guidance on shorelands regulations. However, 24 VSA
4441 (D) authorizes the establishment of shorelands zoning districts [see page 3.17].
A flood or other hazard area bylaw is required by 24 VSA 4424 (2) to be adopted for specific
purposes. 3-64 Subsection 4424 (2) also establishes that such a bylaw may








“Contain standards and criteria that prohibit the placement of damaging obstructions or
structures, the use and storage of hazardous or radioactive materials, and practices that are
known to further exacerbate hazardous or unstable natural conditions.”
“Require flood and hazard protection through elevation, floodproofing, disaster preparedness,
hazard mitigation, relocation, or other techniques.”
“Require adequate provisions for flood drainage and other emergency measures.”
“Require provision of adequate and disaster-resistant water and wastewater facilities.”
“Establish other restrictions to promote the sound management and use of designated flood and
other hazard areas.”
“…alter the uses otherwise permitted, prohibited, or conditional in a flood or other hazard area
under a bylaw, as well as the applicability of other provisions of that bylaw” [compliance with the
flood or other hazard area bylaw is a prerequisite to the granting of a zoning permit].

24 VSA 4424 (2) (D) requires that a flood or other hazard area bylaw must provide that the
municipality cannot approve a permit for new construction or substantial improvement for a
flood or other hazard area until
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1) The municipality provides a copy of the application to the Agency of Natural Resources
[ANR] and
2) Either
a) 30 days have elapsed following the mailing or
b) ANR delivers comments on the application.
24 VSA 4424 (2) (E) provides that a municipality’s Appropriate Municipal Panel, after a
public hearing, may approve the repair, relocation, replacement, or enlargement of a
nonconforming structure within a regulated flood or other hazard area, provided the
requested action complies with the following:





Applicable federal and State laws and regulations;
The Appropriate Municipal Panel finds that the repair, relocation, or enlargement of the
nonconforming structure
 Is required for the continued economically feasible operation of a nonresidential
enterprise.
 Will not increase flood levels in the regulatory floodway, increase the risk of other
hazard in the area, or threaten the health, safety, and welfare of the public or
other property owners.
The permit must state that the repaired, relocated, or enlarged nonconforming structure
is located in a regulated flood or other hazard area, does not conform to the bylaws
pertaining to that area, and will be maintained at the risk of the owner.

WATER SOURCE PROTECTION AREAS
Since 1985, each Public Community Water System [PCWS; such as a system owned by a
municipality or a mobile home park] with its own source of water has been required to



Delineate a Public Water Source Protection Areas (SPA) and
Have a Source Protection Plan approved by the Vermont Agency of Natural Resources
[ANR]. 3-65

A Source Protection Plan [SPP]





Identifies Potential Sources of Contamination [PSOCs] in a specific SPA,
Assesses the risk of these PSOCs,
Describes how to manage the risks from PSOCs, and
Discusses how to handle emergencies.

A PCWS may rely on more than one source of water. Those sources may be groundwater or
surface water bodies. Consequently, a PCWS may designate


Groundwater SPA – The land area beneath which groundwater flows to a well, spring, or
infiltration gallery. A contaminant released to the land surface or subsurface in a Groundwater SPA would be reasonably likely to move toward, and reach, the drinking water source.
A Groundwater SPA often is defined using the fixed-radius-circle calculation method, which
is described in “Protecting Public Water Sources in Vermont” [1997] available from the Water
Supply Division. This method estimates a circular SPA centered on a well. The radius of the
calculated circle is based on the maximum amount of water permitted for withdrawal from the
well over a specified period.
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Surface Water SPA – The watershed area contributing surface water and groundwater
flow to the drinking water intake. Most Surface Water SPAs are divided into three Zones
to help the PCWS prioritize source protection efforts:
Zone 1 A water system-controlled area immediately around the drinking water withdrawal
site. This is the area where impacts from contamination are likely to be immediate
and certain. For PCWSs, this area is generally 200 feet around the intake.
Zone 2 Areas within the watershed located within 200 feet of perennial surface water.
Zone 2 is limited to a maximum extent of 17,000 acres. Land uses occurring
within this zone are considered to have a greater potential to impact the source
than the majority of the watershed.
Zone 3 The remaining watershed area outside Zones 1 and 2 where land uses have
potential to impact drinking water quantity and quality.

Implementing the SPP generally involves cooperation with landowners within the SPA to
help protect local stream corridors from contamination [see the tools discussed under
“Conservation Stewardship” page 3.64]. The PCWS itself does not have the legal authority
to control land uses on any land within the SPA unless the PCWS owns the land within the
entire SPA or has specific legal agreements with all of the landowners.
However, a municipality may enact and enforce the bylaws authorized by Chapter 117 to
protect SPAs. Because Chapter 117 requires that any bylaw established under Chapter 117
must be in conformance with the municipality’s plan [see page 3.11], a municipality choosing to use a bylaw authorized by Chapter 117 to implement a SPP should ensure that its
plan incorporates the SPP. 3-66

MUNICIPAL REGULATION OF ACTIVITIES
OTHER THAN LAND DEVELOPMENT
IN GENERAL
In addition to Chapter 117’s authorization of municipal bylaws to regulate land development,
Vermont empowers municipalities to enact other types of regulatory bylaws that may be used
to protect and enhance natural areas. 3-67 Because these authorizations are not made by
Chapter 117, a municipality using any of these tools is



NOT restricted by the limitations that apply specifically to Chapter 117 [see page 3.11] and
NOT authorized to enact an “interim bylaw” addressing these matters [see page 3.15].

However, municipal exercises of these authorities must conform to the rights granted to people
by the Vermont and U.S. Constitutions [see page 3.8].
24 VSA 2291 authorizes municipalities to promote the public health, safety, welfare, and convenience by enacting bylaws to address a wide range of concerns. The types of regulations
that Section 2291 authorizes municipalities to enact that are most related to protecting and
enhancing natural areas are
…(3) To provide for the location, protection, maintenance and removal of trees, plants and
shrubs, and buildings or other structures on or above public highways, sidewalks,
or other property of the municipality. [See page 3.42]
…(6) To regulate the location, installation, maintenance, repair and removal of utility poles,
wires and conduits, water pipes or mains, gas mains and sewers, upon, under or
above public highways or public property of the municipality.
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(7) To regulate or prohibit the erection, size, structure, contents and location of signs,
posters or displays on or above any public highway, sidewalk, lane or alleyway of the
municipality and to regulate the use, size, structure, contents and location of signs on
private buildings or structures.
(8) To regulate or prohibit the use or discharge, but not possession of, firearms within
the municipality or specified portions thereof, provided that an ordinance adopted under
this subdivision shall be consistent with section 2295 of this title and shall not prohibit,
reduce, or limit discharge at any existing sport shooting range, as that term is defined in
section 5227 of Title 10. 3-68
…(10) To regulate the keeping of dogs, and to provide for their leashing, muzzling or restraint.
…(12) To regulate or prohibit the storage or dumping of solid waste, as defined in [10 VSA 6602]…
[See page 3.45]
(13) To compel the cleaning or repair of any premises which in the judgment of the
legislative body is dangerous to the health or safety of the public.
(14) To define what constitutes a public nuisance, and to provide procedures and take action
for its abatement or removal as the public health, safety or welfare may require.
…(17) To regulate or prohibit possession of open or unsealed containers of alcoholic
beverages in public places.
(18) To regulate or prohibit consumption of alcoholic beverages in public places.
(19) To regulate the construction, alteration, development, and decommissioning or
dismantling of wireless telecommunications facilities and ancillary improvements
where the city, town, or village has not adopted zoning or where those activities are not
regulated pursuant to a duly adopted zoning bylaw…
…(21) To regulate, by means of a civil ordinance adopted pursuant to chapter 59 of this title,
subject to the limitations of 13 V.S.A. § 351b and the requirement of 13 V.S.A. § 354(a),
and consistent with the rules adopted by the secretary of agriculture, food and markets,
pursuant to 13 V.S.A. § 352b(a), the welfare of animals in the municipality. Such
ordinance may be enforced by humane officers as defined in 13 V.S.A. § 351, if
authorized to do so by the municipality.

MUNICIPAL HIGHWAY ACCESS PERMITS
As previously described [see page 3.6], many land uses or land developments that would
jeopardize the functioning of a natural area may depend on having access to the site from a
municipal highway. 3-69 Consequently, the ability to regulate whether a site may have such
highway access and where on a site that access is to be provided affects both how well the
site functions as a natural area and how it affects nearby natural areas.
10 VSA 1111 (b) makes it unlawful for a landowner to





“…develop, construct, regrade or resurface any driveway, entrance, or approach,”
“…build a fence or building, deposit material of any kind within, or to in any way affect the
grade of a highway right-of-way,”
“…obstruct a ditch, culvert or drainage course that drains a highway, or”
“…fill or grade the land adjacent to a highway so as to divert the flow of water onto the
highway right-of-way”

without a written permit from the municipal Legislative Body or its designee in the case of a
municipal highway. Compliance with all local ordinances and regulations relating to highways
and land use is required as a condition for granting any such permit. Municipalities may make
…such rules to carry out the provisions of this section as will adequately protect and
promote the safety of the traveling public, maintain reasonable levels of service on the
existing highway system, and protect the public investment in the existing highway
infrastructure,…
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However, these rules
…shall in no case deny reasonable entrance and exit to or from property abutting the
highways, except on limited access highways,
using safety, maintenance of reasonable levels of service on the existing highways,
and protection of the public investment in the existing highway infrastructure as the
test for reasonableness, and 3-70
except as necessary to be consistent with the planning goals of 24 V.S.A. § 4302
[the goals of Chapter 117] and to be compatible with any regional plan, state agency
plan or approved municipal plan.

The Vermont Agency of Transportation [VTrans] maintains a website that provides comprehensive information on highway access management principles and model bylaws. 3-71

SCENIC ROADS
19 VSA 2502 (a) authorizes the Legislative Body of a municipality to designate or discontinue
any municipal highway or portion of a municipal highway as a municipal scenic highway. This
action may be based either on the recommendation of the municipal planning commission,
petition by the registered voters of the municipality [pursuant to 24 VSA 1973], or on the
Legislative Body’s own initiative. Before acting, the Legislative Body must warn one public
hearing for this purpose. 3-72
Subsection 2502 (b) establishes that a municipal scenic road may be reconstructed or
improved in a manner consistent with the standards established by the State Transportation
Board [pursuant to 10 VSA 425]. A class 1, 2 or 3 scenic highway is eligible to receive aid
and Section 2504 specifically authorizes a municipality to accept and spend any funds made
available to them for the purpose of enhancing or establishing designated scenic roads.
Subsection 2502 (c) allows the municipal Legislative Body to appeal for a variance from
Transportation Board standards.
Section 2505 states that a landowner of property adjacent to a designated scenic road may
develop the property, so long as the development is in accordance with “…existing law or
ordinance.”

TREE REGULATIONS
A municipality’s Legislative Body may appoint a Tree Warden, who is authorized by 24 VSA
2502 to



Have responsibility for shade and ornamental trees that are located within municipal
rights-of-way and on municipal property and
Plan and implement a shade tree preservation program for the purpose of shading and
beautifying public ways and places by
 Planting new trees and shrubs;
 Maintaining the health, appearance and safety of existing trees through feeding,
pruning and protecting them from noxious insect and disease pests and
 Removing diseased, dying or dead trees which create a hazard to public safety or
threaten the effectiveness of disease or insect control programs.
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24 VSA 2506 authorizes a Tree Warden to prescribe such rules and regulations for the
planting, protection, care or removal of public shade trees as the Warden deems expedient
[pursuant to chapter 59 of Title 24] and to enforce all laws relating to public shade trees. 24
VSA 2508 further provides that, unless otherwise provided, a public shade tree shall not be
cut or removed, in whole or in part, except by a Tree Warden, the Warden’s deputy, or a
person having the written permission of a Tree Warden.

TRAILER PARKS
24 VSA 2231 authorizes a municipality to enact a bylaw to regulate and license all “…parks for
trailer coaches or mobile homes…” within the municipality. Section 2232 requires the bylaw to
have the provisions listed in that section if the municipality has not enacted the bylaw under
the authority of a law enabling municipal zoning bylaws that has since been repealed. The
required provisions include















The bylaw’s purpose of providing certain minimum standards for the licensing and
regulation of trailer coach and mobile home parks;
Definitions of certain terms;
A requirement to obtain a license to operate a park [including that an existing park must
obtain a license within 90 days and comply with the requirements of bylaw unless the
municipality waives such requirements requested by the park operator that require
prohibitive reconstruction costs if such waiver does not alter the sanitation requirements];
A requirement to charge an annual fee as determined by the municipality’s Legislative Body
[with certain restrictions] based on an application that must include specific information;
Park site design standards and conditions, including
 The park must be located on a site, graded to insure proper drainage of surface water,
subsurface water, sewage and freedom from stagnant pools,
 A minimum of 2,500 square feet must be provided for each mobile home or trailer space,
 There must be a minimum of 15 feet clearance between each mobile home or trailer,
 All spaces must abut a roadway of not less than 33 feet in width,
 Roadways must be well-drained, at least eight feet in width must be graveled, hard surfaced, or paved, must be maintained in good condition, and must be lighted at night, and
 Each mobile home space must have water connection, sewage and electrical outlet;
Park operation requirements, including
 Adequate garbage and rubbish collection must be provided and garbage cans and
rubbish cans with tight fitting covers or an incinerator or other means of disposal
approved by the municipality must be provided,
 There must be a sufficient number of bath and toilet facilities that meet the minimum
requirements of the state board of health for the occupants of coaches, and
 No open fire may be permitted, except in specified areas approved by the municipality;
The licensee must keep a register of all trailer coaches and mobile homes in the
park that must be available for inspection by officials;
A provision authorizing the municipality to revoke a license when the licensee has been
found guilty of violating the bylaw [after revocation, the license must be reissued if the
circumstances leading to conviction have been remedied and the park is being
maintained and operated in compliance with the bylaw];
A provision repealing any inconsistent bylaws; and
A provision setting out a maximum fine of not less than $5.00 nor more than $15.00,
with each day such violation exists being punished as a separate offense.
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BUILDING CODE
24 VSA 3101 authorizes a municipality to [following the procedures of Sections 3103 to 3105]:
…establish codes and regulations for the construction, maintenance, repair, and alteration of buildings and other structures within the municipality... [that include provisions
relating to] …building materials, structural design, passageways, stairways and exits, heating
systems, fire protection procedures, and such other matters as may be reasonably necessary
for the health, safety and welfare of the public, but excluding electrical installations subject to
regulation under chapter 15 of Title 26.

Subsection 3101 (c) requires that the bylaw’s requirements must be consistent with the
current rules and standards relating to the prevention of fire adopted by the Commissioner
of Public Safety under Title 20, chapter 173, subchapter 2. 3-73 The State Legislature also
may incorporate amendments to the building codes of all municipalities that have adopted
codes or designate allowable exceptions to codes. One copy of the building code must be
filed in the offices of the building inspector and of the municipal clerk. Upon adoption of a
building code, the municipality must appoint a Building Inspector [and may appoint a Deputy
Building Inspector], who must be “…a disinterested and competent person with experience in the
construction of various types of buildings.”
Prior to the construction or alteration of a building, the owner, builder, or architect must
submit to the building inspector a comprehensive statement in writing of the material to be
used and the mode of construction of the proposed building or alteration, with plans and
specifications, if there are any. The Inspector issues a certificate authorizing construction
when the inspector is satisfied that “…such structure when completed will be properly built, and
insofar as practicable of a fireproof construction…” 3-74 24 VSA 3107 requires the Inspector to
daily examine the condition of buildings undergoing alteration or erection and give written
notice to the builders, owners or architects of structures the Inspector deems to be “…unsafe
or insecure by reason of the mode and manner of construction or materials used in the construction
thereof.” The Inspector also must “…order such changes in the mode or manner of construction
and the materials used as he deems necessary for the public safety and may order work to cease.”

24 VSA 3113 provides that when a Building Inspector is informed that a structure or anything
appurtenant to it is unsafe, the Inspector must inspect the structure. If it appears to be unsafe,
the Inspector must “…forthwith notify, in writing, the owner, agent or person having an interest therein
to remove it or make it safe and secure.” Section 3114 then provides that before noon of the next
day, the notified person must commence to secure or remove such structure. If the municipality’s Legislative Body determines that the public safety so requires, the Inspector must



Immediately enter upon the premises with the necessary workmen and cause
such structure to be shored up, taken down or otherwise secured without delay and
Cause a proper fence or boarding put up for the protection of passers-by
at the expense of the owner.

24 VSA 3109 establishes that, within five days receipt of the Inspector's order, a person
aggrieved by the order [or that person’s architect or builder] may appeal to a Board of
Arbitrators [appointed as provided in Section 3110] or to the district court, at his election.
The taking of the appeal shall operate as a stay. The Board of Arbitrators or the court may
annul, amend, modify or affirm the Inspector’s order. 24 VSA 3112 provides for imposing a
maximum fine of $200 on a person who violates a provision of the code or willfully disobeys
a written order of a Building Inspector.
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SOLID WASTE
24 VSA 2201 establishes certain rules and regulations relating to solid waste that are
enforced by the State, including
No person shall burn or cause to be burned in the open or incinerate in any container, furnace,
or other device any solid waste without:
(A) first having obtained all necessary permits from the agency of natural resources, the
district environmental commission, and the municipality where the burning is to take
place; and
(B) complying with all relevant state and local regulations and ordinances.

In addition, 24 VSA 2297a (a) authorizes a municipal Legislative Body to issue and enforce
a solid waste order that may include a directive that the person take actions necessary to




Achieve compliance with an ordinance enacted under the authority of 24 VSA 2291 (12)
[see page 3.41],
Abate hazards created as a result of noncompliance, or
Restore the environment to the condition existing before the violation.

Subsection 2297a (b) establishes that when the municipality has reasonable grounds to
believe that a person has violated a solid waste ordinance, the Legislative Body may issue
notice of the alleged violation, which must include certain provisions. A person who receives a
notice of violation must have an opportunity for a preliminary hearing before the Legislative
Body. If held, the preliminary hearing must be within 14 days of the municipality’s receipt of a
written request for a hearing made by the accused violator. The purposes of the preliminary
hearing are to determine whether a violation exists and to review the Legislative Body's
probable course of action.
If no hearing is requested within 10 days after the date of receipt of the notice of violation,
the Legislative Body may issue a proposed order at once. Otherwise, the Legislative Body
may issue a proposed order after the preliminary hearing. Subsection 2297a (e) requires a
proposed order to include certain provisions.
Subsection 2297a (f) then requires the municipality to offer a person who receives a proposed
order an opportunity to request a hearing before the Legislative Body. If the respondent does
not request a hearing, the order becomes a final order, effective on the date of receipt or a
later date stated in the order. If the person does request a hearing, the Legislative Body must
hold the hearing within 14 days of receipt of the request. After the hearing, the Legislative
Body may withdraw or amend the order or may issue a final order. Section 2297b states that
the person may request a hearing on a final order before the Environmental Court within 10
days, otherwise the order stands. 3-75
Subsection 2297a (a) establishes a civil penalty for each violation of not more than $500 or
in the case of a continuing violation [in which each day that a violation continues from the
effective date of the final order constitutes a separate violation] not more than $100 for each
succeeding day. 3-76 If the person files a request for a hearing by the Environmental Court,
the penalties for a continuing violation are stopped from accruing until the Environmental
Court has issued its order. Imposition of a penalty under this subchapter precludes imposition
by the municipality of any other administrative or civil penalty under any other provision of law
for the same violation. 3-77
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SALVAGE YARDS [JUNKYARDS] 3-78
24 VSA 2242 requires that a person seeking to operate, establish, or maintain a salvage
yard 3-79 must hold both



A Certificate of Approval for the Location of the salvage yard and
A Certificate of registration issued by the Secretary of Natural Resources to
operate, establish or maintain a salvage yard.

24 VSA 2243 authorizes the Vermont Agency of Transportation and the Agency of Natural
Resources to make rules and regulations relating to salvage yards and to undertake certain
activities to carry out the purpose of the subchapter. 24 VSA 2246 and 2247 establish that




These State regulations are not to be construed to be in derogation of municipal
 Zoning ordinances,
 Ordinances for the control of salvage yards, or
 Any other provisions of law authorizing or requiring a license to own, establish,
operate, or maintain a salvage yard and
The stricter requirements [whether State or municipal] are to control.

24 VSA 2251 provides that a person seeking to obtain a certificate of approved location for a
salvage yard must apply in writing to the Legislative Body of the municipality where the salvage
yard is proposed to be located. In a municipality having a zoning bylaw, subdivision bylaw, or
bylaw established under 24 VSA 1971-1984, the application must be accompanied by a certificate from the municipality’s Legislative Body that the proposed location is not within an established district restricted against such uses or otherwise contrary to the prohibitions of the bylaw.
Section 2252 requires the municipality to hold a hearing on the application not less than two nor
more than four weeks from receipt of the application, after the municipality provides certain
forms of public notice. At the hearing, Section 2253 requires the Legislative Body to hear from
the applicant and “…any other persons wishing to be heard on the application.” The applicant must
provide proof of legal ownership or the right to such use of the property. Section 2253 requires
the Legislative Body to take into account the nature and development of surrounding property.
Section 2254 also authorizes the Legislative Body to take into account
…the clean, wholesome and attractive environment which has been declared to be of vital
importance to the continued stability and development of the tourist and recreational industry
of the state and the general welfare of its citizens by considering whether or not the proposed
location can be reasonably protected from having an unfavorable effect thereon.

In this connection, the Legislative Body may consider collectively





the type of road servicing the salvage yard or from which the salvage yard may be seen,
the natural or artificial barriers protecting the salvage yard from view,
the proximity of the proposed salvage yard to established tourist and recreational areas or
main access routes, thereto, as well as
the reasonable availability of other suitable sites for the salvage yard.

Subsection 2253 (b) prohibits the establishment, operation, or maintenance of a salvage yard
that is within



1,000 feet of the nearest edge of the right-of-way of an interstate or primary highway and
Visible from the main traveled way at any season of the year and
100 feet of the nearest edge of the right-of-way of state or town road or a navigable water.
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Subsection 2253 (c) further prohibits the operation of a salvage yard or scrap metal processing
facility within the areas described above, unless they are
… zoned industrial under authority of state law, or if not zoned industrial under authority of
state law, is used for industrial activities as determined by the board with the approval of
the United States Secretary of Transportation.

Section 2255 then stipulates that the Legislative Body, within 30 days after the hearing, must
make a finding as to whether or not the application should be granted and notify the applicant
of the finding. If approved, the certificate of approved location must be forthwith issued and
must remain in effect for not less than three nor more than five years from the following July 1
and must contain [at a minimum] the types of conditions specified in Subsection 2255 (b).
Approval is personal to the applicant and not assignable.
Provided all provisions of the subchapter are complied with during the certification period and
the salvage yard does not become a public nuisance under the common law, the Legislative
Body must [without holding another hearing] renew the certificate of approval thereafter for
successive periods of not less than three nor more than five years upon payment of the
renewal fee. Any person dissatisfied with the granting or denial of an application may appeal
to the superior court for the county in which the proposed junkyard is located.
24 VSA 2256 mandates that the initial or renewal application fee be $25 and must be returned
to the applicant if the application is not granted. However, a municipality also may assess the
applicant the costs of advertising and such other reasonable costs incidental and clearly
attributable to the hearing and may condition approval on payment of all fees and costs.
24 VSA 2261 establishes that a person seeking to operate, maintain or establish a salvage
yard also must apply for a certificate from the Secretary of Natural Resources. Section 2262
requires the Secretary to issue a certificate if it finds
(1) The applicant is able to comply with the provisions of this subchapter.
(2) The applicant has filed a currently valid certificate of approval of location.
(3) The applicant has complied with the regulations issued under section 2243… and with
screening or fencing requirements which, under limitations of the surrounding terrain,
are capable of feasibly and effectively screening the salvage yard from view of the main
traveled way of all highways. 3-80

Section 2282 provides that a person who violates the subchapter regulating salvage yards
must be fined at least $5, but nor more than $50, for each day of the violation.

OTHER MUNICIPAL POWERS
PROPRIETARY POWERS
INTRODUCTION
People are apt to regard a municipality’s exercise of “governmental” powers [such as the
power to regulate] as crucial for the protection of natural areas. However, municipalities also
are authorized to exercise two powers that private individuals and organizations routinely use
to protect and enhance natural areas:



Own Property and
Spend Money.
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When a municipality exercises these “proprietary powers,” it must obey not only most of the
rules that private organizations must follow [such as to record property deeds], but also rules
that apply especially to municipalities that are set out in the municipality’s charter, State
statutes, and the Vermont and U.S. Constitutions.

OWN PROPERTY
IN GENERAL

10 VSA 6302 (c) establishes that
…the acquisition of real property or any right and interest therein, for the purposes
expressed in section 6301 of this title, constitutes a public use and a public purpose
for which public funds may be expended or advanced.

The very broad purposes stated by Section 6301 are
…to encourage and assist the maintenance of the present uses of Vermont's agricultural,
forest, and other undeveloped land and to prevent the accelerated residential and
commercial development thereof;
to preserve and to enhance Vermont's scenic natural resources; to strengthen the base of the
recreation industry and to increase employment, income, business, and investment; and
to enable the citizens of Vermont to plan its orderly growth in the face of increasing
development pressures in the interests of the public health, safety and welfare.

Multiple State statutes establish the various rules that govern a municipality’s ownership of
property. The municipality’s Legislative Body is responsible for exercising the rights associated with the municipality’s ownership of lands. That is, the Legislative Body



“…shall have care of lands…” [24 VSA 2401];
May “…commence, prosecute or defend, in the name of the town, any action necessary to
recover or protect such possession, or recover damages for injuries done to such lands.”







[24 VSA 2402];
May “…acquire such real property or any right and interest therein by purchase with any authorized
funds, or by donation, devise, exchange, or transfer, all as herein provided.” [10 VSA 6302 (a)];
Decides what types of rights and interests in real property to acquire [10 VSA 6302 (b)] 3-81
When less-than-fee-simple-ownership is involved, decides whether to include a right to
enter the property in order to accomplish the purposes of Section 6301 [10 VSA 6302 (c)]; 3-82
May lease municipal lands [24 VSA 2403]; and
Must follow the specific rules and procedures of 24 VSA 1061 when it proposes to
convey real property [see also page 3.48]. 3-83

10 VSA 6306 (a) establishes that
…the rights and interests in real property acquired by a municipality …under the authority
of this chapter shall be considered as municipal …with respect to taxation and state
reimbursement in lieu of taxes.

Subsection 6306 (b) empowers the State’s Commissioner of the Department of Taxes to certify
the real property acquired by a “qualified organization” 3-84 for the purposes of 10 VSA 6301.
Certified property either is assessed at its actual use or is exempt from assessment and
taxation.
Some people have concerns that when governments or conservation organizations own
“too much” property in a community which is exempt from property taxation or pays reduced
taxes, the owners of the remaining properties in the municipality must pay higher property
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taxes to pay for local services. However, lands that are conserved in a natural state require
few municipal services [especially not public education]. Consequently, such properties
likely have small net direct fiscal impacts. Conserved lands also can increase the value of
other property in the municipality, especially lands intended for or devoted to residential use.
The State also compensates municipalities for the reduced property tax revenues of properties enrolled in the Current Use Program [see page 3.61]. The Vermont Land Trust
commissioned a 1993 study 3-85 that analyzed the impact of land conservation on property
taxes in six Vermont municipalities and found that land conservation in these towns had



Only minor tax base impacts and
The least net fiscal burden compared with other land-use options
[including various types and scales of development].

CONSERVATION EASEMENTS & DEVELOPMENT RIGHTS

In addition to 10 VSA 6302’s broad definition of “real property,” 3-86 Section 6303(a) establishes
that a municipality may acquire a very broad range of specific property interests:
The rights and interests in real property which may be acquired, used, encumbered and
conveyed by a municipality,…shall include, but not be limited to, the following:
(1) Fee simple.
(2) Fee simple subject to right of occupancy and use, which may be defined as full and
complete title subject only to a right of occupancy and use of the subject real property or
part thereof by the grantor for residential or agricultural purposes, subject to the
provisions of section 6304 of this title and to such other terms as the legislative body of
the municipality,…may fix.
(3) Fee simple and resale of rights and interests, which may be defined as the acquisition
of real property in fee simple and the subsequent reconveyance of rights and interests in
such property to the former owner or to others, subject to the provisions of section 6304
of this title and to specified covenants, restrictions, conditions or affirmative requirements
fixed by the legislative body of the municipality…in its discretion and designed to
accomplish the purposes set forth in section 6301 of this title.
(4) Fee simple and lease back, which may be defined as the acquisition of real property in
fee simple and the lease for the life of a person or for a term of years of rights and
interests therein, subject to the provisions of section 6304 of this title and to specified
covenants, restrictions, conditions or affirmative requirements fixed by the legislative
body of the municipality…in its discretion and designed to accomplish the purposes set
forth in section 6301 of this title.
(5) Less than fee simple. The acquisition and retention of any rights and interests in real
property less than fee simple.
(6) Lease. The lease of land or rights and interests in land for a term, with or without an
option to purchase.
(7) Option to purchase. The acquisition of an option to purchase land or rights and interests therein.

The law likens land ownership to a bundle of sticks with each property right being one stick.
The separate property rights associated with a single parcel of land include, but certainly are
not limited to, the rights to occupy and possess the land to the exclusion of others, to develop
it, to draw water from beneath it and capture water on it, and to harvest minerals, plants, or
animals that are in, on, or above the land. A person must exercise each of these rights of
property ownership in conformance with valid public regulations and may give, bequeath, loan,
share, or sell each of these rights individually.
“Fee simple” and “fee simple absolute” ownership are legal terms that describe ownership of all
of the property rights relating to a parcel of land. “Less-than-fee” ownership describes ownership of one or more [but not all] of the property rights that relate to a particular parcel of land.
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Some legal concepts relating to property have their roots in centuries-old practices. Consequently, there are many legal forms that less-than-fee ownership rights can take [such as
covenants, deed restrictions, easements, interests, licenses, rights, and a wide variety of
remainder interests]. Although modern legal practice continues to recognize subtle differences
between how each of these legal forms are created, maintained, exercised, or extinguished,
they can be drafted to be largely equivalent.
10 VSA 821 (a) defines a specific type of less-than-fee interest that may be owned by a
“qualified holder” [defined by Subsection 821 (c) as specifically including municipalities and
conservation organizations 3-87] in order to protect and enhance natural areas:
‘Conservation rights and interests’ mean rights held by a qualified holder to restrict or
condition the use, modification or subdivision of a land or water area and rights to
perform, or require the performance of, specified activities with respect thereto.
These rights and interests shall be for the purpose of maintaining, enhancing and
conserving that land or water area, including improvements thereon, predominantly in
its natural, scenic, or open condition, or in agricultural, farming, forest, wildlife or
open space use, or for public recreation, or in other use or condition consistent with
the purposes set forth in 10 V.S.A. § 6301. 3-88

Section 822 requires that a Conservation Right be stated in the form of “…a deed restriction,
right, easement, covenant or condition.” 3-89 Section 823 establishes that Vermont law will treat
a Conservation Right as an interest in real property that “runs with the land” [largely
meaning that the Conservation Right continues to exist after the death of its owner].
24 VSA 4431 authorizes municipalities to develop a program for the purchase or acceptance
of “Development Rights” and the stewardship of those rights, provided such program is
conducted for the purposes of Chapter 117 and is in conformance with the municipality’s
plan. No Vermont statute specifically defines “Development Rights.” However, this term
generally is used to mean a less-than-fee interest that describes the owner’s rights to



Develop the land in certain ways [such as removing natural resources, grading, erecting
buildings and structures, or making infrastructure improvements] and
Devote the land to specific types or general categories of land uses

that are expressly set forth in the legal instrument creating the Development Right with
respect to a specific parcel of land. Both a Conservation Right and a Development Right
may be created for a fixed duration or may be in perpetuity.
A Conservation Right and a Development Right are two sides of the same coin. A Conservation Right operates “negatively,” in that its holder has the right to restrict or prevent the
owners of the rest of the property rights for a particular parcel of land from exercising those
rights contrary to the terms of the Conservation Right. A Development Right operates
“affirmatively,” in that its holder has the right to develop and use a particular parcel of land,
subject to any Conservation Rights or property interests that others may hold.
10 VSA 6307 establishes that the municipality’s Legislative Body enforces any right in real
property [such as a Conservation Right or a Development Right owned by the municipality].
To enforce these private property rights, the Legislative Body must initiate a lawsuit to seek
an injunction and/or to recover damages 3-90 against a person that develops or uses the land
contrary to the specific legal interest that the municipality owns. This is quite different from
the municipality enforcing a regulatory provision that prohibits land from being developed or
used in violation of an adopted bylaw.
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Other differences between owning a property right and enacting a regulatory bylaw are that
a municipality can choose to



Borrow money using the property right as collateral and
Convey the Conservation Right or Development Right that it owns to another party [including a private person or organization] by means of a gift, loan, lease, exchange, or sale.

DISPOSING OF MUNICIPAL PROPERTY

A municipality typically uses public funds to acquire property and municipal property is to be
used in the public interest. Consequently, statutes require municipalities to obey special rules
when they propose to dispose of property, regardless of the method used [sale, trade, or gift].
24 VSA 1061 (a) and (b) call upon a municipality to use one of the following two procedures
to dispose of real property.
1) At least 30 days prior to the date of the proposed conveyance, the Legislative Body must
 Give notice of the terms of a proposed conveyance by
 Posting a notice in at least three public places within the municipality, one of which
must be in or near the municipal clerk's office and
 Publishing a notice in a newspaper of general circulation within the municipality.
 The Legislative Body may then authorize the conveyance, unless a petition signed by
five percent of the legal voters of the municipality objecting to the proposed conveyance
is filed with the municipal clerk within 30 days of the date of posting and publication of
the notice. If such a petition is filed,
 the Legislative Body must cause the question of whether the municipality will convey
the real estate to be considered at a special or annual meeting called for that purpose.
 After the meeting, the real estate may be conveyed unless a majority of the voters of
the municipality present and voting vote to disapprove of the conveyance.
2) The Legislative Body may elect to have the voters decide at an annual or special meeting
warned for that purpose whether the real estate should be conveyed. If a majority of the
voters of the municipality present and voting vote to approve the proposed conveyance,
the real estate may be conveyed.
However, Subsection 1061 (c) also states that, notwithstanding the requirement that the
Legislative Body use one of these two processes, the Legislative Body may authorize a
conveyance when the conveyance:
 “Is directly related to the control, maintenance, construction, relocation or abandonment of highways.”
 “Is directly related to the control, maintenance, operation, improvement or abandonment of a
public water, sewer or electric system.”
3-91
 “Involves real estate used for housing or urban renewal projects under… [24 VSA chapter 113].”
Subsection 1061 (d) authorizes a municipality to use an agent to dispose of property and
Subsection 1061 (e) states that Section 1061 is not to be construed as impairing or affecting
a municipality’s responsibilities for any real estate held or acquired in a fiduciary capacity.
16 VSA 708 (a) establishes a special procedure that a municipal Legislative Body must use
when it considers discontinuing two very special types of municipal property:




A municipal highway [The Legislative Body must consider such action if a number of
the municipality’s voters or property owners equal to at least five percent of the
municipality’s voters submit a written petition requesting such action] and
An “unidentified corridor” [The Legislative Body must consider such action when a
landowner submits a written request to do so].
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In these cases, Section 709 requires the Legislative Body to give 30 days public notice,
notify the Planning Commission, and hold a public hearing. Section 710 authorizes the
Legislative Body to discontinue the highway if after the hearing the Legislative Body finds
that “… the public good, necessity and convenience of the inhabitants of the municipality require the
highway to be …reclassified as claimed in the petition,…”
MUNICIPAL PARKS & FORESTS

24 VSA 2501 sets forth the process by which a municipality may develop a municipal park:
A fifth or 50 or more of the freeholders of a town, desiring to have a public park…, may apply
by petition in writing to the… [Legislative Body] requesting them to lay out such park... The…
[Legislative Body] shall thereupon examine the premises and appoint a time and place for
hearing parties interested, and shall proceed in setting out land, awarding damages, and in all
other particulars, as in laying out a highway upon petition of three freeholders. Persons
aggrieved by the action of the… [Legislative Body] shall have the same remedies as are provided
for persons aggrieved by the action of… [the Legislative Body] in the laying out of a highway.

10 VSA 2651 defines the essential features of a “municipal forest” as follows
As used in this subchapter, "municipal forest" means a tract of land primarily devoted to
producing wood products, maintaining wildlife habitat, protecting water supplies,
providing forest recreation and conservation education. A municipal forest shall not be
construed to include landscaped grounds and plantings around residential, industrial,
institutional, municipal buildings or municipal areas devoted to off-street recreation.

Section 2652 authorizes a municipality to purchase, manage, and improve a municipal forest
[either within or outside of the municipality]. 3-92 Section 2653 entitles the municipality to have
the Vermont Department of Forests, Parks, and Recreation [FPR] examine land to determine
whether the land is suitable for a municipal forest. If FPR determines the land is suitable, the
municipality may designate the municipal forest and FPR must advise the municipality on its
subsequent management of the land.
Section 2654 requires that municipal forests be managed under the direction of FPR and
that the protection of municipal forests must be “…under the town forest fire warden who shall be
paid for his services in connection therewith by the town at the same rate as he is paid for fighting
forest fires.” Sections 2661 to 2664 define the FPR’s specific responsibilities in managing

pests in municipal forests.
Section 2655 establishes that revenue from the sale of lumber, wood or other products from
a municipal forest goes to the municipality. If the municipality sells municipal forest land,
the municipality must repay any funds that the State or federal government provided for the
land’s purchase by the municipality.

SPEND MONEY
10 VSA 6302 (c) establishes that
…the acquisition of real property or any right and interest therein, for the purposes
expressed in section 6301 of this title, constitutes a public use and a public purpose
for which public funds may be expended or advanced.

The very broad purposes stated by Section 6301 include
…to encourage and assist the maintenance of the present uses of Vermont's agricultural,
forest, and other undeveloped land and to prevent the accelerated residential and
commercial development thereof;
to preserve and to enhance Vermont's scenic natural resources; to strengthen the base of the
recreation industry and to increase employment, income, business, and investment; and
to enable the citizens of Vermont to plan its orderly growth in the face of increasing
development pressures in the interests of the public health, safety and welfare.
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17 VSA 2664 requires each municipality to adopt a budget [“… vote such sums of money
as it deems necessary for the interest of its inhabitants and for the prosecution and defense of the
common rights…”] 24 VSA 4443 also authorizes municipalities to adopt, amend, or repeal a
capital budget and program, provided the Legislative Body has:






Held one or more public hearings preceded by public notice;
Adopted a utility and facilities plan [as described in 24 VSA 4382(a)(4) in accordance
with 24 VSA 4384 and 4385];
Filed a copy of the proposed capital budget and program at least 15 days prior to the
final public hearing with the municipality’s Clerk and the Secretary of the municipality’s
Planning Commission [The Planning Commission may submit a report on the proposal
to the Legislative Body prior to the public hearing];
Determined that the proposed capital budget and program is in conformance with the
municipality’s plan and for the purposes of Chapter 117.

24 VSA 4430 defines the conceptual building blocks and the basic blueprint for preparing a
capital budget and program:
(a) A capital budget shall list and describe the capital projects to be undertaken during the coming
fiscal year, the estimated cost of those projects, and the proposed method of financing.
A capital program is a plan of capital projects proposed to be undertaken during each of the
following five years, the estimated cost of those projects, and the proposed method of financing.
A capital project is any one or more of the following:
(1) Any physical betterment or improvement, including furnishings, machinery, apparatus, or
equipment for that physical betterment or improvement when first constructed or acquired.
(2) Any preliminary studies and surveys relating to any physical betterment or improvement.
(3) Land or rights in land.
(4) Any combination of subdivisions (1), (2), and (3) of this subsection.
(b) The capital budget and program shall be arranged to indicate the order of priority of each
capital project and to state for each project all the following:
(1) A description of the proposed project and the estimated total cost of the project.
(2) The proposed method of financing, indicating the amount proposed to be financed by
direct budgetary appropriation or duly established reserve funds; the amount, if any,
estimated to be received from the federal or state governments; the amount, if any, to
be financed by impact fees; and the amount to be financed by the issuance of
obligations, showing the proposed type or types of obligations, together with the period
of probable usefulness for which they are proposed to be issued.
(3) An estimate of the effect, if any, upon operating costs of the municipality.
CONSERVATION COMMISSIONS & CONSERVATION FUNDS

24 VSA 4501 authorizes a municipality to establish a Conservation Commission to advise
municipal officials and to undertake actions to protect and enhance natural resources. 3-93
All but three municipalities in Chittenden County are served by a Conservation Commission.
Section 4505 sets forth the following powers and duties of Conservation Commissions:
(1) make an inventory and conduct continuing studies of the natural resources of the
municipality including but not limited to:
(A) air, surface and ground waters,
(E) unique or fragile biologic sites;
and pollution thereof;
(F) scenic and recreational resources;
(B) soils and their capabilities;
(G) plant and animal life, especially the
rare and endangered species;
(C) mineral and other earth resources;
(D) streams, lakes, ponds, wetlands,
(H) prime agricultural and forest land, and
and floodplains;
other open lands;
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(2) make and maintain an inventory of lands within the municipality which have historic,
educational, cultural, scientific, architectural, or archaeological values in which the
public has an interest;
(3) recommend to the legislative body of the municipality the purchase or the receipt of
gifts of land or rights thereto, or other property, for the purposes of this chapter;
(4) receive appropriations for operating expenses including clerical help by appropriation
through the budget of the legislative body;
(5) receive money, grants or private gifts from any source, for the purposes of this
chapter. Grants and gifts received by the trustee of public funds shall be carried in a
conservation fund from year to year to be expended only for purposes of this chapter;
(6) receive gifts of land or other property for the purposes of this chapter, by consent of
the legislative body or by the affirmative vote of the municipality;
(7) administer the lands, properties and other rights which have been acquired by the
municipality for the purposes of this chapter;
(8) assist the local planning commission or zoning board of adjustment or the district
environmental commission, by providing advisory environmental evaluations
where pertinent to applications made to those bodies, for permits for development;
(9) cooperate with the local legislative body, planning commission, zoning board of
adjustment, road committee, or other municipal or private organizations on matters
affecting the local environment or the natural resources of the municipality;
(10) prepare, collect, publish, advertise and distribute relevant books, maps and other
documents and maintain communication with similar organizations; and encourage
through educational activities the public understanding of local natural resources and
conservation needs;
(11) make a brief annual report to the municipality of its finances and transactions for the
year just passed, and its plans and prospects for the ensuing year.

24 VSA 4506 prohibits a municipality from selling property or diverting it to uses other than
conservation or recreation if the property was acquired through the exercise of powers related
to Conservation Commissions, unless the sale is first approved at the annual town meeting.
Ten of the municipalities in Chittenden County that have established a Conservation Commission also have established a local Conservation Fund [sometimes described by the more
generic term, a Reserve Fund]. A Conservation Fund is like a governmental sinking fund,
whereby the municipality commits to making regular deposits from various sources [such as
appropriations of municipal revenues, grants, or contributions] into a fund that is dedicated to
a particular purpose [such as the protection and enhancement of natural areas]. Unlike
ordinary municipal funds, these moneys may be accumulated from one budget year to the
next. Once sufficient funds are accumulated, the municipality’s Legislative Body [often based
on the recommendations of the municipality’s Conservation Commission or another special
advisory group] spends money from the Conservation Fund to pay for specific conservation
activities [such as acquire property in fee simple or development rights, provide for the
stewardship / management of public or private lands, or conservation education programs].
In many cases, conservation projects involving the acquisition of land or property rights
require multiple funders, both public and private. In such cases, a local Conservation Fund
may provide a critical piece of funding that leverages other funds. Some public and private
grants require or give a preference to funding requests where local commitment to the
proposed project is demonstrated by the use of local matching funds. 3-94
Vermont does not have a particular statute that specifically authorizes municipalities to
establish a Conservation Fund. Rather, municipalities are authorized by 24 VSA 2804 to
establish Reserve Funds that may be dedicated to different purposes. 3-95 Section 2804
requires that a Reserve Fund be

PAGE 3.54

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES
JULY 2009




Established at a duly warned annual or special meeting of the municipality,
Under the control and direction of the legislative branch of the municipality, and
Kept in a separate account and invested as are other public funds. 3-96

WINOOSKI VALLEY PARK DISTRICT, UNION MUNICIPAL DISTRICTS, & INTERMUNICIPAL AGREEMENTS

The Winooski Valley Park District [WVPD] is a public, non-profit corporation charted in 1972
that uses funds from its seven member communities [Burlington, Colchester, Essex, Jericho,
South Burlington, Williston, and Winooski], grants, and private donations to acquire and manage
wildlife habitat, natural areas, and open space in the watershed of the Winooski River. 3-97
WVPD is an example of a Union Municipal District that is authorized by 24 VSA 4866 to
…(6) Promote cooperative arrangements and coordinated action among its participating
municipalities.
…(8) Exercise any other powers which are exercised or are capable of exercise by any of its participating municipalities, and necessary or desirable for dealing with problems of mutual concern.
(9) Borrow money…. 3-98

Section 4931 also specifically authorizes a Union Municipal District to
…accept, receive, and disburse in furtherance of the duties and functions, any funds,
grants, and services made available by the state of Vermont and its agencies, the federal
government and its agencies, any municipality or other governmental unit whether or not a
member of the district, or private or civic sources.

The process to establish a Union Municipal District is governed by 24 VSA 4831-4833 and
such a District is created by an agreement between the District’s member municipalities
[see 24 VSA 4861-4865].
In addition to forming a Union Municipal District, 24 VSA 4901 authorizes municipalities to
… contract with any one or more other municipalities to perform any governmental service,
activity, or undertaking which each municipality entering into the contract is authorized by law to
perform, provided that the legislative body of each municipality approves the contract, and
expenses for such governmental service, activity, or undertaking are included in a municipal
budget approved under 17 V.S.A. § 2664 or comparable charter provision.

These cooperative approaches enable multiple municipalities to pool their limited funds to
implement locally defined objectives for protecting and enhancing natural areas.
GIFTS / GRANTS

Of course, before a municipality can spend money to protect and enhance natural areas,
it must have money to spend. This section briefly describes one source of municipal revenues:
gifts and grants. Three other sources of municipal revenues are described elsewhere in this
chapter: Impact Fees (see page 3.29), Borrowing Money / Municipal Bonds (page 3.59), and
Taxation (see page 3.60).
10 VSA 6302 (a) specifically authorizes a municipality’s Legislative Body to “…acquire such real
property or any right and interest therein by purchase with any authorized funds, or by donation,
devise, exchange, or transfer, all as herein provided.” This means that a municipality may accept
property rights that are given to the municipality, regardless of the giver [another public body or
a private person or organization] and method [gift, bequest, or transfer]. 24 VSA 4505 (6) also
specifically authorizes a Conservation Commission to accept a gift of property on behalf of its
municipality [see page 3.54].
No Vermont statute generally authorizes municipalities to accept gifts of money or personal
property [that may be sold to obtain funds to acquire real property]. A municipality’s charter
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may contain such a provision. 24 VSA 4505 (5) specifically authorizes a Conservation Commission to accept “money, grants, or private gifts” on behalf of its municipality [see page 3.54].
Regardless, Vermont municipalities routinely accept monetary gifts and grants.
The decision to apply for a grant should be preceded by a careful evaluation of whether the
amount at stake 3-99 and the prospects for success warrant the time and cost required to submit
a competitive proposal. The cruel reality is that it may require as much effort to prepare a
successful application for a $1,000 grant as for a $100,000 grant. This initial evaluation also
should consider the costs of administering a grant. Funders may require grant recipients




While undertaking the funded project to
 Promise to perform certain special actions [such as obtain insurance],
 Employ certain methods [such as for record-keeping and reporting of costs], and
 Adhere to certain policies [such as policies for managing other resources] and
After completing the funded project to
 Submit an evaluation of the grant application / administration process or the “lessons
learned” from the project experience,
 Submit analyses the project’s demonstrated effectiveness and
 Maintain or upgrade the project resources.

Poor grant reporting jeopardizes future awards from that funder and possibly other funders.
Grants often are highly competitive. Having a staff person or consultant who is familiar with
funding sources and preparing grant applications improves a municipality’s prospects. A municipality can take advantage of its public character by referencing the official status of its plan and
policies and the public involvement measures used to prepare them. Other efforts [such as establishing and supporting a Conservation Commission, previous property acquisitions, and enacting
and enforcing local regulations that protect and enhance natural areas] evidence both the
community’s commitment to a proposed project’s objectives as well as how that project fits into a
coordinated program that achieves strategic objectives that enjoy widespread public support.
Key to obtaining grants is demonstrating clear alignment of the community’s objectives with
those of funders. Especially important is clearly documenting a well-conceived assessment
of need that connects a proposed project to local, regional and state priorities, wider-ranging
public and environmental benefits, and the funder’s priorities. Because many funders seek
to maximize the effectiveness and efficiency of their investments, they often value a grant
proposal that clearly demonstrates the proposed project will leverage other funds, connect
past and future efforts, or coordinate concurrent efforts.
Some funders permit [or even encourage] joint applications from multiple parties. The process
of preparing a grant proposal can be a valuable opportunity to develop strategic partnerships
with neighboring communities, local organizations, and State and federal government agencies.
These partnerships also may provide a more urgently needed benefit: staff experienced in
writing grant applications. As with any partnership, the parties should clearly understand each
other’s duties and rewards.
Developing a successful grant proposal begins with research. Funders often identify their
objectives, priorities, and past grantees on their websites or in application guides. Becoming
familiar with these enables you to reassess and refine aspects of your proposed project and to
use the language, writing style, and features of winning submissions. Reviewing early the
specific application form for a particular grant gives you time to prepare the information the
funder requires. If your proposal includes unnecessary information, the funder may not easily
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find what the funder regards to be important and may identify perceived weaknesses or
shortcomings. Either before or during preparation of the proposal, do not hesitate to call the
funder’s designated contact person with any questions.
When writing a grant proposal, be clear, concise, and creative. Avoid jargon, but do employ
terminology used by the funder. Avoid long sentences and long-winded discussions and
especially respect the funder’s maximum word / page limits. State needs, goals, and
strategies in concrete terms and expressly state conclusions and expected outcomes;
Do not assume that the funder will understand or conclude what appears obvious to you.
Be bold when describing the importance of your project and its resulting benefits. Invite,
entice, and persuade the funder to share in two feelings by projecting your community’s



Enthusiasm for the proposed project and
Expectation of being funded.

Grant proposals typically have the following major components:
Project Summary – Funding decisions often are based on the Project Summary [the initial
reviews of proposals and reviews made by key decision-makers may focus on the
Summary]. Concisely explain the need for the grant and draw a compelling connection
between the objectives of the proposed effort and those of the funder. Describe the most
important features of the project’s implementation, budget, and expected results. It often is
easier to draft the summary after these other proposal components are completed.
 Introduction of the Applicant –Present your municipality [or the partners of a joint proposal]
as a credible applicant for the proposed project. Focus on successes in describing your
recent and current efforts. Include brief biographies of key people involved. In a joint
proposal, be sure to include the requested information relating to all partners and clearly
identify the lead agency [failure to do so evidences basic weaknesses in your partnership].
 Needs Statement [also called a Project Narrative] – This is your opportunity to advocate
why the project is necessary. Usually a project’s need is defined in terms of
 The need to fill a “gap” in a system of services or resources,
 The need to expand on past success in order to appropriately address expanding need, or
 The need to prevent impending threats that jeopardize current success.
Identify how the applicant is well-positioned [has sufficient authority and capacity] to successfully address the need for the project and summarize how the actions supported by the
requested funding will promote successfully addressing the need.
 Project Objectives & Expected Outcomes – A bulleted list can effectively present project
objectives. Objectives should clearly relate to the Need Statement and specific activities of
the proposed project. Because project objectives form the bases for evaluating a funded
project, be sure that your objectives are realistic.
The expected outcomes should be measurable or demonstrable [such as a specified
increase in the amount of something or the acquisition of a particular property]. Generally,
do not claim that grant-funded changes in the amount of effort expended to achieve an
outcome is a measure of the outcome’s achievement. However, do be sure to describe
“process objectives” [such as involving the community] that the funder requests.
 Methods and Schedule – This section should designate how each project objective is
achieved through a well-coordinated and realistically scheduled sequence of actions
that identifies who, what, where, when, and how each task is accomplished. Be alert to
any special deadlines for project completion that the funder has established.
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Monitoring and Evaluation – Some time after a funded project has been undertaken, the
grant recipient may be responsible for evaluating how well the funded project has met its
objectives. To prepare for this, the grant proposal should discuss simple, credible procedures for determining whether intended outcomes were achieved. Establishing in advance
ongoing monitoring and evaluation protocols to be carried out during project implementation
enables adjustments and changes to be made if the project is not meeting its objectives.
Budget – The budget should document in as straightforward a way as possible that the
funds requested will achieve the project objectives. The presentation of the budget [such as
the budget’s line items] should explicitly correspond to the Project Objectives and the
Methods and Schedule, so that it is easy for the funder to interrelate these sections. More
detail often is better than less. Preparing a detailed budget also may force you to consider
more cost-efficient options that strengthen your proposal.
When a funder states a preference for projects with multiple sources of support, be sure to
document that such support exists [even if it is only in small amounts] by explicitly breaking
out separate line items for each source of funding. If acceptable to the funder, include all of
the “in-kind” contributions your community is making to your project [such as the time of volunteers, use of meeting space, municipal staff efforts, and use of municipal equipment].
Do not “pad” the budget. Competent reviewers will know the prevailing costs of goods,
services, and labor. Include specific bid estimates and appraisals whenever possible that
demonstrate both the reasonableness of your cost estimates and your commitment to the
project by investing in such “due diligence” efforts.
Attachments. A grant program or application form may specifically encourage, allow, or
prohibit attaching supporting documentation to the application. If requested or required,
include attachments that emphasize community support for the project. Be strategic in
selecting attachments [grantors may react negatively to excessively thick applications].

If you are submitting a joint proposal or cooperating with other organizations on the project,
be sure to circulate the proposal for their feedback. Before submitting the proposal, have
one or more unbiased third parties who have not been involved in the proposal development
process review the proposal to provide critical feedback that will strengthen the proposal.
Many funders have online application processes that automatically provide confirmation that
the proposal was received. If you are emailing or faxing a proposal, always send a hard copy
by registered mail. Once the proposal has been submitted, follow up to confirm its receipt.
For general information on grant opportunities consult these resources:








The Resources Legacy Fund provides guidance on grant funding and proposal preparation
to support natural resources conservation projects [see www.resourceslegacyfund.org].
The U.S. Department of Health and Human Services maintains a website that allows
users to electronically find and apply for competitive grant opportunities from all federal
grant-making agencies [see www.grants.gov].
The Vermont Community Foundation provides an on-line register of Vermont foundations
[see http://fdovermont.foundationcenter.org/] and a searchable data base of the grant
programs they provide [see http://fdovermont.foundationcenter.org/srch_prof.php].
The Foundation Center sponsors a searchable database of foundations [requires a
monthly subscription fee; see http://fconline.fdncenter.org].
The Foundation Directory is a complete directory of national, state, and local private
foundations that many local libraries have in their reference section.
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Three entities within Vermont state government oversee grant programs that target natural
resource protection and conservation efforts:




Housing and Conservation Board [see www.vhcb.org/naturalareaspolicy.html and
www.vhcb.org/vhcbapplicationprocess.html#Anchor-CONSERVATIO-65473]
Department of Forests, Parks & Recreation [see www.vtfpr.org/recgrant/trgrant.cfm], and
Department of Environmental Conservation [see www.anr.state.vt.us/dec/grants.htm].

BORROWING MONEY / MUNICIPAL BONDS

This section briefly describes one special source of municipal revenues: borrowing money.
Three other sources of municipal revenues are described elsewhere in this chapter: Impact
Fees (see page 3.29), Grants / Gifts (see page 3.55), and Taxation (see page 3.60).
24 VSA 1773 (c) authorizes a municipality’s Legislative Body to issue a Revenue Anticipation
Note in anticipation of the receipt of a grant-in-aid from any source. Such notes may be issued
on such terms and conditions and at such times as the Legislative Body determines. The proceeds of the notes may be used only for the purpose of the anticipated grants and no note may
mature more than one year from its date. However, a note may be refunded or renewed by the
issuance of a note or notes dated before the date upon which the total grant-in-aid is received.
24 VSA 1752 authorizes a municipality to incur debt and to issue bonds for any “improvement.”
Subsection 1751 (3) defines “improvement” broadly as including
…the acquiring of land for municipal purposes, …the purchase or acquisition of other capital
assets, including licenses and permits, in connection with any existing or new improvement benefiting the municipal corporation, and all costs incurred by the municipality in connection with the construction or acquisition of the improvement and the financing thereof, ….

If a municipality votes to issue bonds, the Legislative Body by resolution may make a
temporary loan in the name of the municipality for a period of not more than one year in
anticipation of the money to be derived from the sale of such bonds and may issue notes
therefore. [24 VSA 1773 (a)]
Section 1777 also authorizes a municipality to establish a sinking fund for the retirement of a
bond issue or other debt, provided such fund must be kept intact and separate from other
moneys at the disposal of the municipality, accounted for as a pledged asset for the purpose
of retiring such obligations, and may not be appropriated or used for the current expenses of
the municipality.
Subsection 1786a (a) also establishes that the voters of a municipality may authorize
specific public improvements (and the acquisition of capital assets) and finance these,
temporarily or permanently, through debt instruments other than bonds for a term not to
exceed the reasonably anticipated useful life of the improvements or assets:




If the improvements or assets are to be financed for a term of five years or less, they
must be approved by the voters at an annual or special meeting duly warned for the
purpose in accordance with the provisions of 17 VSA Chapter 55, unless the purchase is
made by a Selectboard under the provisions of 19 VSA 304 (a) (3). [24 VSA 1786a (b)]
If the improvements or assets are to be financed for a term of more than five years, the
procedural provisions of 24 VSA 1755, 1756 and 1757 apply and a vote on the question
must be held at a duly warned annual or special meeting by Australian ballot. [24 VSA
1786a (c)]

PAGE 3.59

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES
JULY 2009

GOVERNMENTAL POWERS
In addition to the other powers described in Chapter 3, municipalities may protect and enhance
natural areas through the exercise of two powers that typically are used only by governments
[consistent with municipal charters, State statutes, and the Vermont and U.S. Constitutions]:
1) Taxation and

2) Eminent domain.

TAXATION
PROPERTY TAX

The old adage that “The power to tax is the power to destroy” has a special meaning for natural
areas. When real property is assessed for tax purposes, its value is determined according to
the property’s “highest and best use.” The Vermont Listers’ Handbook, states [page 10] that
To determine the highest and best use, you must consider what is physically possible, what
type or types of use are legal, what is financially feasible, and in today’s market and the near
future, what use will bring in the most monetary return.

Property that is in a “natural state” may have a lower assessed value for property taxation
than land that is “improved” with structures or infrastructure. This does not mean that
natural areas have little or no assessed value. Such areas may have significant assessed
value based on the timber, water, or earth resources located there or based on the property’s
potential for development given its proximity to developed lands and its zoning. However,
the property owner may not be deriving any income from these assets, making the net cost of
owning the property high. The tax burden may compel some owners to sell the land to a
person who is willing and able to convert these assets into cash income.
10 VSA 6306 (b) empowers the Vermont Department of Taxes to certify real property acquired
by a “qualified organization” for the purposes of 10 VSA 6301 [see page 3.48]. Certified
property either is assessed at its actual use or is exempt from assessment and taxation.
24 VSA 2741 authorizes a municipality to enter into a contract with the owner, lessee,
bailee, or operator of agricultural, forest land, or open space land [as defined in Subsection
2741 (d)] to stabilize the property tax paid on such property by




Fixing the amount in money paid as an annual tax upon such property or
the tax applicable to such property at a percentage of the annual tax or
Fixing and maintaining the valuation of such property in the grand list or
the rate or rates of tax applicable to such property.

The municipality must follow the special procedures of Subsection 2741 (b) and the contract
must conform to the requirements of Subsection 2741 (c). Such an agreement created after
July 1, 1997 may not affect the educational property tax grand list [see 32 VSA 5404a (c) (2)].
Some people have concerns that when governments or conservation organizations own
“too much” property in a community which is exempt from property taxation or pays reduced
taxes, the owners of the remaining properties in the municipality must pay higher property
taxes to pay for local services. However, lands that are conserved in a natural state require
few municipal services [especially not public education]. Consequently, such properties
likely have small net direct fiscal impacts. Conserved lands also can increase the value of
other property in the municipality, especially lands intended for or devoted to residential use.
The State also compensates municipalities for the reduced property tax revenues of properties enrolled in the Current Use Program [see next section].
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The purposes of the Current Use Program are
 “…to encourage and assist the maintenance of Vermont's productive agricultural and forest land;”
 “to encourage and assist in their conservation and preservation for future productive use and
for the protection of natural ecological systems;”
 “to prevent the accelerated conversion of these lands to more intensive use by the pressure of
property taxation at values incompatible with the productive capacity of the land;”
 “to achieve more equitable taxation for undeveloped lands;”
 “to encourage and assist in the preservation and enhancement of Vermont's scenic natural
resources; and”
 “to enable the citizens of Vermont to plan its orderly growth in the face of increasing development
pressures in the interests of the public health, safety and welfare.” [32 VSA 3751]
The Current Use Program allows owners to request that their properties be assessed at their
“use value,” as defined by criteria established by the State’s Current Use Board [CUB], rather
than being assessed on the basis of the properties’ “highest and best use,” such as its
speculative value for development. Section 3752 (12) defines a "use value appraisal" as
 “…with respect to land, the price per acre which the land would command if it were required


to remain henceforth in agriculture or forest use, as determined in accordance with the terms
and provisions of this subchapter.”
“With respect to farm buildings, "use value appraisal" means zero percent of fair market value.”

Three types of properties are eligible for use value appraisal, provided they meet criteria
defined by 32 VSA 3755 and CUB regulations:




Agricultural Lands, 3-100
Managed Forest Lands, 3-101
Farm Buildings. 3-102

The Current Use Program originally was intended to provide property tax relief for working farms
and forests, not for lands that are merely undeveloped. However, in establishing considerable
further restrictions on the eligibility of managed forest lands, 32 VSA 3755 (b) (1) provides that
such properties are eligible if they are subject to a forest management plan or to a conservation
management plan:
(A) The department may approve a forest management plan which provides for the maintenance
and enhancement of the tract's wildlife habitat where clearly consistent with timber production
and with minimum acceptable standards for forest management as established by the
commissioner of forests, parks and recreation.
(B) The department, upon giving due consideration to resource inventories submitted by applicants,
may approve a conservation management plan, consistent with conservation management
standards, so as to include appropriate provisions designed to preserve: areas with special
ecological values; fragile areas; rare or endangered species; significant habitat for
wildlife; significant wetlands; outstanding resource waters; rare and irreplaceable natural
areas; areas with significant historical value; public water supply protection areas; areas
that provide public access to public waters; open or natural areas located near population
centers, or historically frequented by the public. In approving a plan, the department shall
give due consideration to: the need for restricted public access where required to protect the
fragile nature of the resource; public accessibility where restricted access is not required;
facilitation of appropriate, traditional public usage; opportunities for traditional or expanded use for
educational purposes and for research.
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The owner of an eligible property must request a use value appraisal annually. If a property
undergoes “development” while enrolled in the program [as defined by 32 VSA 3752 (5)], the
owner is required by Section 3757 to pay a “land use change tax” that is



10 percent of the full fair market value of the changed land if the parcel has been
enrolled in the Current Use Program continuously more than 10 years or
20 percent if the parcel has not been enrolled continuously for more than 10 years.

Conservation and preservation rights and interests held by a “qualified holder” 3-103 are exempt
from the levy of a land use change tax. Section 3257 (b) allows an owner of eligible land to
withdraw from use value appraisal by petitioning for a determination of the fair market value of
the land at the time of the withdrawal.
Section 3760 requires the State to pay annually to each municipality the amount necessary
to eliminate any increase in the municipality’s property tax rate due to the loss of revenue
because properties in the municipality are assessed at use value rather than fair market value.
Section 3776 also prohibits an owner of land enrolled in the Program from charging or receiving consideration in exchange for the right to hunt or fish on land enrolled the Program.
LOCAL OPTION TAXES 3-104

24 VSA 138 (a) (3) authorizes a municipality that meets one or more of the following
conditions to levy local option taxes:
(A) the education property tax rate in 1997 was less than $1.10 per $100.00 of equalized
education property value; or
(B) the equalized grand list value of personal property, business machinery, inventory, and
equipment is at least ten percent of the equalized education grand list as reported in the
1998 Annual Report of the Division of Property Valuation and Review; or
(C) the combined education tax rate of the municipality will increase by 20 percent or more in
fiscal year 1999 or in fiscal year 2000 over the rate of the combined education property
tax in the previous fiscal year.

Subsection 138 (b) then prescribes that, if a majority of the Legislative Body recommends,
a majority of those present and voting at an annual or special meeting warned for that
purpose, may assess one or more of the following taxes: (1) a one percent sales tax,
(2) a one percent meals and alcoholic beverages tax, and (3) a one percent rooms tax.
Recall that 10 VSA 6302 (a) authorizes a municipality’s Legislative Body to acquire property by
purchase with “any authorized funds.” Subsection 138 (d) stipulates that revenues from local
option taxes may be expended only for “municipal services.” Because neither Chapter 5 nor
Title 24 specifically defines “municipal services,” it is uncertain whether a municipality may use
the revenues from local option taxes to acquire real property.

EMINENT DOMAIN
Eminent domain is a specific power that enables a government 3-105 to compel a private property
owner to convey property rights to the government on the condition that the government pays
the owner “just compensation” for those property rights. Unlike a case where a court concludes
that a “taking” has occurred [see page 3.9], a municipality that exercises the power of eminent
domain intends to acquire the property and is prepared to follow the required procedures and to
pay the just compensation. A municipality may use eminent domain to acquire either fee simple
absolute ownership of land or a less-than-fee ownership interest [see page 3.49].
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24 VSA 2805 3-106 authorizes Vermont’s municipal governments to exercise eminent domain.
However, a municipality must comply with numerous specific conditions:
Legitimate Purpose – The acquisition of the property must be for a purpose that is
authorized by the municipality’s charter or by a State enabling act to enact bylaws;
 Necessary – The acquisition of that property must be “necessary” to fulfill that purpose;
 Public Use and Benefit – The acquired property must be devoted to a “public use” and
must provide a “public benefit.”
 Owner Refusal of Reasonable Price – The municipality must engage in sufficient
negoti-ations with the owner to establish that the owner refuses to release or convey the
property to the municipality for a “reasonable price.”
 Required Procedure – The municipality’s Legislative Body must undertake specific
steps to acquire the property by eminent domain:
 Define and survey the property to be acquired.
 Conduct a hearing at a specific time and place.
 Provide notice at least 10 days before such hearing to “persons interested.”
 Determine at the hearing the “damages sustained” by such interested persons.
 The damages “agreed upon or assessed” must be paid or tendered to such persons
before taking possession of the lands. 3-107
 When the owner of land proposed to be condemned does not accept the municipality’s
decisions setting the property to be taken or the compensation to be paid,
 The owner may [within 60 days of the recording of the municipal order] petition the
court for the County wherein the land lies. Any number of persons aggrieved may join
in the petition. The court must appoint three disinterested commissioners, who must
inquire into the necessity for locating and setting out such land and the amount of
damages. [24 VSA 2810] The commissioners must give the clerk and to the petitioners
six days' notice of the time and place of hearing. The commissioners must report to
the court when have completed their inquiries. The court may accept or reject the
report, in whole or in part, may make such orders as are necessary for locating and
setting out such land and for the removal of obstructions thereon, may render judgment
for the petitioners for such damages as they have sustained, may tax costs for either
party, and may “…award execution in the premises.” [24 VSA 2811]
 The municipality and owner may agree to refer the question of such damages to
one or more disinterested persons, whose award shall be made in writing and shall
be final [24 VSA 2809].
 Orders and proceedings and the survey of the lands taken, must be recorded in the
office of the clerk of the municipality in which the land lies [24 VSA 2808].
 Special Rules for Property Owned by Religious, Charitable or Educational Entities –
Such properties may be acquired only if
 The properties are held, owned or used for commercial purposes and
 The trustees or Legislative Body of such entity gives its written consent [unless two-thirds of
the voters at an annual or special meeting duly warned for that purpose vote contrariwise].


24 VSA 2807 also calls upon the municipality to notify the owner or occupant of each property
of the time when the municipality expects to take possession of the land. If the land is
“enclosed or improved” this notice must be at least three months in advance, unless the owner
consents to a shorter period, and must be after the just compensation is tendered. The owner
is required to remove “…his buildings, fences, timber, wood or trees…” within the time set by the
notice or the municipality must remove them at the municipality’s expense.
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STEWARDSHIP
INTRODUCTION
This Plan uses “stewardship” to describe an ethic of land ownership whereby an owner
voluntarily chooses to manage and use the land guided by the land’s environmental
features and context. Owners guided by stewardship work cooperatively with others
[such as public and private organizations and the owners of other property] to actively
undertake actions to maintain and enhance natural areas functions that are sustainable
over the long term.
Stewardship stands in contrast to an ethic of land ownership that emphasizes the unfettered
exercise of an owner’s private property rights to exploit the land for short-term pecuniary
gain with no consideration of the environmental consequences. Legal and political
rationales for public regulation of private action often recognize the need to balance the
prevention of harms to the public with the ability of private landowners to exercise their
legitimate rights to use and develop their property. Stewardship




Does not negate or limit landowners’ property rights. Instead, it asks owners to
voluntarily exercise those rights with consideration for the larger, long-term natural values
of their land.
Does not call upon landowners to cease all human activity on their properties.
Rather, it asks owners to learn about a range of management practices and to choose
those that each owner considers will reduce the adverse impacts and increase the
benefits that those activities have on the natural features of the property and on nearby
natural areas.

Not all landowners are guided by the stewardship ethic. Often, landowners need to learn
about stewardship and its advantages, as well as the specific conservation actions that
landowners choose to follow when they are guided by the stewardship ethic. Stewardship
succeeds in protecting and enhancing natural areas by building and sustaining good relationships with landowners, so that owners themselves recognize the wisdom of following
stewardship principles.
This chapter focuses on tools used to protect and enhance the community’s natural areas that
rely on the powers and resources of municipal government. This section describes ways
municipalities can encourage private landowners to undertake private actions to protect and
enhance natural areas. This is not to say that the ethic of stewardship is relevant only to
private parties. Public agencies that own or manage land also may be called upon to exercise
stewardship when they provide for the multiple use of an area and some mandated activities
may diminish natural area functions. The principles of stewardship often are at least partially
incorporated in the rules governing the public ownership and use of land [see page 3.48].

MANAGEMENT & EDUCATION / CONSERVATION ORGANIZATIONS
We think of natural areas as places where natural processes predominate and human activity
is absent. Consequently, it seems counter-intuitive to suggest that people should “manage”
natural areas [attempt to control the activities and conditions that occur there]. However, in
some cases, management is needed because a natural area has been altered by past human
activity [such as when a forest has been cleared]. In such cases, management can help an
area to recover natural areas functions faster. Management also may be needed because
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the ever-changing human and natural activities that occur all around natural areas may
generate threats [see page 1.3] that diminish the ability of a natural area to function and
provide benefits [see page 1.2].
Consequently, the management of a natural area involves attempting to control the activities
and conditions that occur




Within the natural area itself in order to enable the area to reduce the possibility of
threats [such as rules restricting public use activities], to better resist the impacts of
threats that do occur [such as improvements to fire roads to address storm water runoff],
and to reverse the harms caused by threats [such as removing or destroying invasive
species] and
On other lands that can affect the well-being of a natural area [such as activities and
conditions that affect the ability of lands to connect the parts of a fragmented natural area
with each other].

Management of private lands guided by stewardship principles begins with planning,
so that the management activities chosen by the landowner will achieve natural areas
objectives, based on a realistic assessment of the particular conditions [see page 2.6]. 3-108
Stewardship planning first calls for landowners to learn about





The natural features and functions of their properties and the natural systems the
land is part of [see pages 2.3 and Appendices A, B, and C],
The types and amounts of natural areas benefits that are at stake [see page 1.2],
The type, degree, and likelihood of threats that will be affected by management choices
[see page 1.3], and
Options for managing and using the land.

Given these considerations, a landowner then assesses his or her own situation to choose
the types, degrees, and durations of the management actions they agree to undertake.
Certainly, landowners need to learn about a wide range of natural resource concerns and
management options. State agencies and conservation organizations provide many programs
to assist landowners to do stewardship planning and to educate landowners about particular
resource issues [see page B.9].
A very effective way for a community to protect and enhance its natural areas is for the
municipality to [perhaps delegating this task to its Conservation Commission or Planning Staff]



Serve as a local clearinghouse of information about these various educational and
technical assistance opportunities and
Establish and sustain effective partnerships with agencies and organizations
on behalf of the community’s landowners [see page 2.3].

Local conservation and wildlife protection organizations not only have expertise in natural
resource issues, they especially have expertise in local natural resources and their conditions.
For example, since 1990, the Lewis Creek Association [LCA] has been helping citizens and
communities to protect, maintain, and restore ecological health while promoting social values
that support sustainable community development in the Lewis Creek watershed. LCA offers
educational programs, technical training, and informational workshops to area residents on
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Water quality,
Sustainable forestry,
Wetlands,





Wildlife habitat and tracking,
Stream bank stabilization, and
Land conservation and planning.

LCA also has trained and coordinated volunteers to take water samples of Lewis Creek and
has participated in the preparation of inventories of the geomorphic conditions of 90 reaches
of Lewis Creek for riparian and stream channel characteristics.
A community can build partnerships with local conservation organizations to support local
educational programs for natural areas stewards. A successful stewardship educational
program has these features:


The people who provide the information [and the methods for providing the information]
are accessible, helpful, efficient, and trustworthy [and the participating landowners
themselves agree with these assessments],



The information is relevant, correct, helpful, and timely [and the participating landowners
themselves agree with these assessments], and
Landowners feel empowered to make appropriate decisions and are part of a land
conservation community, so landowners themselves can serve as ambassadors for
conservation efforts.



OWNERSHIP / CONSERVATION LAND TRUSTS & PROGRAMS
A conservation land trust is an organization that uses its ownership of the property rights of
particular land parcels to ensure that such land is used for the benefit of the community or the
public, according to the specific terms of the organization’s charter. A trust may own different
types of property rights for various parcels of land, including “fee simple absolute” [all of the
property rights relating to a specific parcel of land], conservation easements, and development
rights [see page 3.49] and may acquire these rights by purchase or by donation.
A conservation land trust that owns conservation easements or development rights can assert
its rights to protect the natural areas functions of a parcel of land, while allowing the holder of
the remaining rights in the land to use the land for other purposes. This is an especially useful
tool in managing connecting lands, riparian lands, and lands adjacent to conserved natural
areas.
For example, founded in 1977, the Vermont Land Trust (VLT) is a private, nonprofit
organization that works to permanently conserve productive, recreational and scenic lands
that are important to the economy and environment of Vermont and its rural areas. VLT
operates offices throughout the State 3-109 and has assisted landowners to permanently
protect more than 483,000 acres. VLT also provides guidance to landowners who are
interested in placing their lands in trust. 3-110 Local conservation land trusts also have
been established in nine municipalities in Chittenden County. 3-111 The Land Trust Alliance
provides detailed information about land trusts and guidance on establishing a new land
trust. 3-112
Chittenden County also benefits from the existence of several land trusts that focus on a
particular area or type of natural area. For example, founded in 1978, the Lake Champlain
Land Trust works to save the scenic beauty, natural communities, and recreational amenities
of Lake Champlain by permanently preserving significant islands, shoreline areas, and natural
communities in the Champlain Region. 3-113 The Chittenden County Uplands Conservation
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Project [CCUCP] is a multi-organizational collaborative effort to conserve productive
timberland, ecological integrity, and the rural character of the northeastern uplands of
Chittenden County. CCUCP has conserved over 7,500 acres thus far [mostly via conservation
easements], by employing private and public funds, including funds from the Forest Legacy
Program. 3-114
Many State agencies and private organizations participate in conservation programs to fund
the acquisition of land and property rights to conserve the natural areas functions of those
areas [see page B.9].
_______________________
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NOTES
3-1

Twelve Chittenden County municipalities have charters [Burlington, Colchester, Essex, Essex
Junction, Jericho, Milton, Richmond, Shelburne, South Burlington, Underhill, Williston, and Winooski].
Charters typically provide for minor deviations from the powers authorized generally to Vermont
municipalities by enabling acts. However, the charters of some municipalities [such as Burlington]
authorize major differences from enabling acts. Consequently, a municipality may obtain greater
authority than is available generally by obtaining a charter or charter amendment. However, the
process to accomplish this is complex [see 17 V.S.A.2645] and ultimately the State Legislature must
approve such charter or charter amendment. A municipal attorney or the Vermont League of Cities
and Towns can assist you with this process.

3-2

The legal definition of a “person” who has rights under Constitutions or statutes includes both
individual human beings [typically regardless of residency or citizenship] and a variety of other
entities [typically including corporations, partnerships, and proprietorships].

3-3

This is the legal citation for Section 4381 of Title 24 of the Vermont Consolidated Statutes. This
chapter also uses bold text that does not appear in the statute to emphasize key phrases.

3-4

Section 4382 specifically requires that certain plan sections include one or more maps of existing or
recommended features or conditions. Although a municipal plan is not required specifically to
include a map of natural areas or natural resource features, this type of information is very helpful
for public education, guiding the municipality’s application of the plan’s policies, and in guiding
other’s who use the plan’s policies in the administration of regulations [e.g., Act 250].

3-5

Note that the Planning Commission must obtain the consent of the landowners before entering onto
land to conduct natural resource inventories, which are essential for proper conservation planning.

3-6

CCRPC has adopted a policy governing the confirmation of municipal planning programs and the
approval of municipal plans that is posted on CCRPC’s website [www.ccrpcvt.org].

3-7

These include Municipal Planning Grants that are available to municipalities to hire consultants
and/or undertake planning studies. For more information, see the website for the Vermont
Department of Housing and Community Affairs [www.dhca.state.vt.us/Planning/MPG.htm].

3-8

The types of “development” and “subdivision” that must obtain an Act 250 permit is defined at
10 VSA 6001 (3) (A), 6001a, 6001b, 6001c, and 6001 (19). A “substantial change” to a preexisting development or subdivision also may require an Act 250 permit, see 10 VSA 6081 (b).

3-9

Developments / subdivisions proposed to be located in Chittenden County apply for Act 250 permits
to District Environmental Commission #4 at 111 West Street, Essex Junction.

3-10

Of the 10 Act 250 criteria, Criteria #1, #4, #8, and #9 especially consider impacts of the proposed
development on natural areas and natural resources [10 VSA 6086 (a) (1), (4), (8), & (9)]:
(1) Will not result in undue water or air pollution. In making this determination it shall at least
consider: the elevation of land above sea level; and in relation to the flood plains, the
nature of soils and subsoils and their ability to adequately support waste disposal; the slope
of the land and its effect on effluents; the availability of streams for disposal of effluents;
and the applicable health and environmental conservation department regulations. …
(A) Headwaters. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other applicable criteria, the development or subdivision will
meet any applicable health and environmental conservation department regulation
regarding reduction of the quality of the ground or surface waters flowing through or
upon lands which are not devoted to intensive development, and which lands are:
(i) headwaters of watersheds characterized by steep slopes and shallow soils; or
(ii) drainage areas of 20 square miles or less; or
(iii) above 1,500 feet elevation; or
(iv) watersheds of public water supplies designated by the Vermont department of
health; or
(v) areas supplying significant amounts of recharge waters to aquifers.
(B) Waste disposal. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other applicable criteria, the development or subdivision will meet
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any applicable health and environmental conservation department regulations regarding the disposal of wastes, and will not involve the injection of waste materials or any
harmful or toxic substances into ground water or wells.
(C) Water conservation. A permit will be granted whenever it is demonstrated by the
applicant that, in addition to all other applicable criteria, the design has considered
water conservation, incorporates multiple use or recycling where technically and
economically practical, utilizes the best available technology for such applications,
and provides for continued efficient operation of these systems.
(D) Floodways. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other applicable criteria:
(i) the development or subdivision of lands within a floodway will not restrict or divert
the flow of flood waters, and endanger the health, safety and welfare of the public
or of riparian owners during flooding; and
(ii) the development or subdivision of lands within a floodway fringe will not
significantly increase the peak discharge of the river or stream within or
downstream from the area of development and endanger the health, safety, or
welfare of the public or riparian owners during flooding.
(E) Streams. A permit will be granted whenever it is demonstrated by the applicant that,
in addition to all other applicable criteria, the development or subdivision of lands on
or adjacent to the banks of a stream will, whenever feasible, maintain the natural
condition of the stream, and will not endanger the health, safety, or welfare of the
public or of adjoining landowners.
(F) Shorelines. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other criteria, the development or subdivision of shorelines must
of necessity be located on a shoreline in order to fulfill the purpose of the
development or subdivision, and the development or subdivision will, insofar as
possible and reasonable in light of its purpose:
(i) retain the shoreline and the waters in their natural condition,
(ii) allow continued access to the waters and the recreational opportunities provided by
the waters,
(iii) retain or provide vegetation which will screen the development or subdivision
from the waters, and
(iv) stabilize the bank from erosion, as necessary, with vegetation cover.
(G) Wetlands. A permit will be granted whenever it is demonstrated by the applicant, in
addition to other criteria, that the development or subdivision will not violate the rules
of the water resources board, as adopted under section 905(9) of this title, relating to
significant wetlands.
…(4) Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold
water so that a dangerous or unhealthy condition may result.
…(8) Will not have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites or rare and irreplaceable natural areas.
(A) Necessary wildlife habitat and endangered species. A permit will not be granted if it is
demonstrated by any party opposing the applicant that a development or subdivision
will destroy or significantly imperil necessary wildlife habitat or any endangered
species, and
(i) the economic, social, cultural, recreational, or other benefit to the public from the
development or subdivision will not outweigh the economic, environmental, or
recreational loss to the public from the destruction or imperilment of the habitat or
species, or
(ii) all feasible and reasonable means of preventing or lessening the destruction,
diminution, or imperilment of the habitat or species have not been or will not
continue to be applied, or
(iii) a reasonably acceptable alternative site is owned or controlled by the applicant
which would allow the development or subdivision to fulfill its intended purpose.
(9) …
(B) Primary agricultural soils. A permit will be granted for the development or subdivision
of primary agricultural soils only when it is demonstrated by the applicant that, in
addition to all other applicable criteria, either, the subdivision or development will not
significantly reduce the agricultural potential of the primary agricultural soils; or,
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(i)

the applicant can realize a reasonable return on the fair market value of his land
only by devoting the primary agricultural soils to uses which will significantly
reduce their agricultural potential; and
(ii) there are no nonagricultural or secondary agricultural soils owned or controlled
by the applicant which are reasonably suited to the purpose; and
(iii) the subdivision or development has been planned to minimize the reduction of
agricultural potential by providing for reasonable population densities, reasonable
rates of growth, and the use of cluster planning and new community planning
designed to economize on the cost of roads, utilities and land usage; and
(iv) the development or subdivision will not significantly interfere with or jeopardize the
continuation of agriculture or forestry on adjoining lands or reduce their agricultural or
forestry potential.
(C) Forest and secondary agricultural soils. A permit will be granted for the development
or subdivision of forest or secondary agricultural soils only when it is demonstrated by
the applicant that, in addition to all other applicable criteria, either, the subdivision or
development will not significantly reduce the potential of those soils for commercial
forestry, including but not limited to specialized forest uses such as maple production
or Christmas tree production, of those or adjacent primary agricultural soils for
commercial agriculture; or
(i) the applicant can realize a reasonable return on the fair market value of his land
only by devoting the forest or secondary agricultural soils to uses which will
significantly reduce their forestry or agricultural potential; and
(ii) there are no nonforest or secondary agricultural soils owned or controlled by the
applicant which are reasonably suited to the purpose; and
(iii) the subdivision or development has been planned to minimize the reduction of
forestry and agricultural potential by providing for reasonable population
densities, reasonable rates of growth, and the use of cluster planning and new
community planning designed to economize on the cost of roads, utilities and
land usage.
3-11

A plan is “duly adopted” if (1) the municipality properly used the procedures specified in 24 VSA
4385 to adopt or readopt the plan and (2) if the plan is still in effect [each municipal plan expires
every five years unless it is readopted, see 24 VSA 4387 (a)].

3-12

For details on how the DECs apply Criterion 10 of Act 250, see chapter 32, “Criterion 10 (Local Plan
and Regional Plan)” in the Act 250 Training Manual, posted on the website of the Land Use Panel
of the Natural Resources Board at www.nrb.state.vt.us/lup/publications/manual/10final.pdf.

3-13

As a statutory party, the testimony of each of these municipal bodies may address any of the Act
250 criteria, not merely Criterion 10. Many of the Act 250 criteria relate directly to natural
resources [see Note 3-10].

3-14

For details on the rights of parties in Act 250 proceedings, see chapter 2, “Party Status in Act 250
Proceedings” in the Act 250 Training Manual, posted on the website of the Land Use Panel of the
Natural Resources Board at www.nrb.state.vt.us/lup/publications/manual/participationfinal.pdf.

3-15

A municipality also may, if it meets the extensive conditions of 24 VSA 4420 (a) and (b), have its
development review board conduct reviews of applications for Act 250 permits for developments
proposed to be located in the municipality with respect to whether the proposed development
1) Will not cause an unreasonable burden on the ability of the municipality to provide
educational services or municipal/governmental services and
2) Is in conformance with the plan of the municipality adopted in accordance with this
chapter. [see 24 VSA 4420]

3-16

24 VSA 4345 (17) requires (1) each Regional Planning Commission to include in its regional plan
a definition of “substantial regional impact,” as that term may be used with respect to that region
and (2) State agencies to give that definition “due consideration.” CCRPC’s definition of
substantial regional impact is begins at page 1.16 of the 2006 Chittenden County Regional Plan.

3-17

The Wetlands Rules are posted on the Water Resources Panel website at www.nrb.state.vt.us/
wrp/publications/wetrule2002.pdf. Act 115 [enacted in 2004] made significant changes to the way
water resources management laws are administered in Vermont. The Wetlands Rules, previously
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adopted by the Water Resources Board, remain in effect for all matters (1) unless a rule is superseded by the provisions of Act 115 or (2) until a rule is amended or repealed. In 2009, the State
Legislature was considering adoption of House Bill 447. If enacted, HB447 will change the Wetland
Rules as they are described in this section.
3-18

Information on the WR and wetlands in general is posted on the website of the Wetlands Section of
the Water Quality Division of the Vermont Agency of Natural Resources: www.anr.state.vt.us/dec//
waterq/wetlands.htm. Beginning February 1, 2005, wetland reclassification determinations [which
prior to Act 115 were conducted under the WR as Administrative Determinations] have been
adopted as rules by the newly created WRP.

3-19

VTrans maintains a website with helpful information about access management guidelines and
access management permits: www.vtaccessmanagement.info/HomePage.htm

3-20

19 VSA 1 (12) defines "Highways" very broadly, as roads that
…are laid out in the manner prescribed by statute; or roads which have been constructed for
public travel over land which has been conveyed to and accepted by a municipal corporation
or to the state by deed or a fee or easement interest; or roads which have been dedicated to
the public use and accepted by the city or town in which such roads are located; or such as
may be from time to time laid out by the agency or town. The term "highway" includes rightsof-way, bridges, drainage structures, signs, guardrails, areas to accommodate utilities
authorized by law to locate within highway limits, areas used to mitigate the environmental
impacts of highway construction, vegetation, scenic enhancements and structures.

3-21

The access permit review process involves ensuring that turns made from the public highway onto
private property are safe. For example, permits may not be granted if there is inadequate sight
distance to allow vehicles to make safe turns in and out of the private property onto the highway.
Section 1111 (b) also provides that “…in any case involving an access permit for a development
contributing 75 or more peak hour trips to state highways or class 1 town highways, the permit
may include reasonable conditions and requirements to protect service levels on such highways.”
Section 1111 (f) authorizes VTrans or the municipal legislative body to provide as a condition of a
permit “…the elimination of access previously permitted and require the construction of a common
frontage road or other access improvements which may serve more than one property or lot.”

3-22

To apply under 19 VSA 1111, a municipal plan must be “approved:” It must be in effect [not expired]
and approved by the Regional Planning Commission in accordance with 24 VSA 4350.

3-23

24 VSA 4303 (6) clarifies when a proposed implementation tool [such as a bylaw] is in “conformance
with the plan” as being when the implementation tool is
…in accord with the municipal plan in effect at the time of adoption, when the bylaw or
bylaw amendment includes all of the following:
(D) Makes progress toward attaining, or at least does not interfere with, the goals and
policies contained in the municipal plan.
(E) Provides for proposed future land uses, densities, and intensities of development
contained in the municipal plan.
(F) Carries out, as applicable, any specific proposals for community facilities, or other
proposed actions contained in the municipal plan.

3-24

24 VSA 4401, 4403, and 4410 also stipulate that the exercise of non-regulatory and regulatory
powers authorized by Chapter 117 must be for the purposes established in Section 4302, which
lists the purposes of Chapter 117.

3-25

24 VSA 4441 establishes the requirements for the preparation of regulatory bylaws [or amendment]
by or at the direction of the Planning Commission. 24 VSA 4442 establishes the requirements for
the adoption of regulatory bylaws [or amendment] by the municipality’s legislative body. 24 VSA
4444 establishes the requirements for the public hearing notice for the adoption, amendment, or
repeal of a regulatory bylaw.

3-26

An additional aspect of procedural due process is that regulations must include express standards to
guide the discretion of the officials that enforce regulatory requirements (see note 3-40). How well
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a regulatory bylaw is drafted will affect how easily it can be administered and how effectively it can
be enforced. Poor drafting will create needless disputes between developers, residents, and local
officials that will squander their time and resources, create ill-will, and all-too-often breed litigation.
A well-drafted bylaw
Implements important community development policies,
 Identifies legal rules used to administer and enforce the bylaw,
 Is easy to use by both frequent and infrequent users, and
 Clearly informs users who are unfamiliar with the bylaw’s concepts, methods, and procedures.
The following 10 drafting guidelines are objectives that officials should strive to have their bylaws
achieve (there will be occasions when it is imprudent or impossible to fulfill all of these guidelines
simultaneously in one bylaw or bylaw provision):
1) Use Legal Terms Correctly – Use legal terms only when you intend them to have the special
meaning the law gives them.
2) Define Important Terms – Use definitions to standardize the meaning of a term, to make
distinctions, to promote conciseness, and to educate users (also define all acronyms).
3) Don’t Hide Regulations in Definitions – Standards and conditions used to distinguish when
other bylaw requirements apply should not appear only in definitions.
4) Use Terms Consistently – Don’t use pronouns or synonyms when you intend to mean only
one thing (especially when you have defined that term).
5) Make Requirements Understandable and Enforceable – State standards and conditions with
precision so they have a clear and consistent meaning and are capable of being enforced in the
real world.
6) Identify Who is Responsible for Performing Duties – State the person or category of persons
who is legally responsible for failing to perform a duty (Use the active voice, not the passive
voice, to state duties).
7) Describe Procedures Comprehensively – For each procedural step, describe who, what, where,
when, and how the step is to be completed and what happens both when the step is completed
and when it is not completed.
8) Use Systematic Organization – Organize the bylaw’s provisions into nested sections and
subsections that demonstrate the logical organization of how one part of the text relates to
other parts (especially when listing standards, conditions, and procedural steps).
9) Consistently Use a Uniform System of Numbering, Headings, and Indentation – These features
reinforce the logical organization of the bylaw’s provisions and make it easier for users to locate
relevant provisions.
10) Refer to Related Regulations – References to related provisions in other sections of the bylaw,
in other bylaws, and in the laws of other jurisdictions do not make those provisions any more or
less binding, but do alert bylaw users of the existence of additional requirements.


3-27

24 VSA 4302 (f) also defines what the terms “consistent with the goals” and “compatible with” mean
for the purposes of Chapter 117.

3-28

The State Legislature currently is considering enactment of House Bill 313. If enacted, H313
would also exempt from municipal regulation “interconnected” telecommunications facilities
regulated by the Public Service Board.

3-29

These boards include the municipal legislative body [Selectboard, City Council, or Village
Council], Planning Commission, Conservation Commission, Zoning Board of Appeals,
Development Review Board, or one of the many possible types of Advisory Commission.

3-30

See note 3-26.

3-31

24 VSA 4411 (b) also provides that
The land use map required [to be part of the municipality’s plan] may be designated as the
zoning map except in cases in which districts are not deemed by the planning commission to
be described in sufficient accuracy or detail by the municipal plan land use map.

PAGE 3.72

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
CHAPTER 3 – TOOLS FOR IMPLEMENTING STRATEGIES
JULY 2009
It is not particularly prudent to make some or all of the municipal plan’s land use map the municipality’s zoning map. For one reason, if the municipality decides to amend the map, it will have to
comply with the statutory requirements that apply to both plans [24 VSA 4384 & 4385] and bylaws
[24 VSA 4442].
3-32

The community’s official zoning map is different from its “Official Map” [see page 3.35].

3-33

The “Administrative Officer” is the term used in Chapter 117 to describe the person that is responsible for routine aspects of bylaw enforcement [see 24 VSA 4448].

3-34

The “Appropriate Municipal Panel” is the term used in Chapter 117 to describe a municipal board,
such as a Zoning Board of Adjustment [ZBA] or a Development Review Board [DRB], that is
responsible for appeals of Administrative Officer decisions and other aspects of bylaw enforcement
[see 24 VSA 4460]. Municipalities may choose to have a DRB, rather than have bylaw
enforcement reviews be split between the Planning Commission and ZBA. If a DRB is created, the
Planning Commission still exists and retains all of its planning responsibilities.

3-35

This authorization to create shorelands zoning districts is separate from the authorization of 24 VSA
4424 to enact non-zoning bylaws for shoreland, flood, or hazard areas [see page 3.38].

3-36

Special care must be taken to use zoning regulations to reserve public access, as this is likely to
trigger the objections of property owners that such regulation constitutes a “taking” [see 3-9].

3-37

This requirement likely has been superseded by the 2002 enactment of State regulation of onsite
septic systems.

3-38

A zoning bylaw that does not define every conceivable land use typically contains a general rule
that any principal land use that is not specifically authorized is prohibited.

3-39

The right to conduct an accessory use typically flows from the right to conduct the principal use to
which the accessory use relates. However, a bylaw may require that an accessory use satisfy
standards and conditions that the principal use is not required to satisfy, including that a particular
accessory use may be authorized only as a conditional use [see below], even though the principal
use is permitted by right.

3-40

An Appropriate Municipal Panel may exercise discretion only if its discretion is guided by standards
that are expressly stated in the bylaw. The discretion that an Appropriate Municipal Panel may
exercise is more restricted than the discretion that a municipality’s Legislative Body may exercise
when it considers whether to adopt or amend a bylaw. The Vermont Supreme Court reminded
Vermont’s municipalities that Appropriate Municipal Panels may exercise discretion only when
guided by standards in the 2008 decision In re Appeal of JAM Golf, LLC [2008 VT 110; No. 2006307]. In that decision, the Court overturned the denial of a permit for a proposed 10-lot subdivision
in South Burlington because Section 26.151 (g) of the City’s zoning ordinance failed to provide
standards for determining whether the design of a proposed Planned Residential Development
would “…protect important natural resources including streams, wetlands, scenic views, wildlife
habitats and special features such as mature maple groves or unique geologic features.”
The Court also rejected the attempt to employ standards found in the City’s Plan.

3-41

To ensure that such a setback or buffer area is effective and lawfully reasonable, it is important for
a community to be guided by technical assistance related to (a) appropriately defining the natural
resource to be protected, (b) appropriate ways of measuring the setback [such as from the top of a
streambank or center of a stream], (c) appropriate setback distances, and (d) appropriate special
features that are critical to a buffer area’s effectiveness.

3-42

Section 4460 (e) (6) incorrectly refers to waivers “…as authorized in subdivision 4414 (9)…” [not (8)].

3-43

Waivers are different from the specific design standards and exemptions from design standards
that are provided by 24 VSA 4412 and 4413 [see pages 3.11and 3.13].

3-44

Section 4414 (8) also requires that the standards established in the bylaw for granting waivers must
be in conformance with the municipality’s plan and the goals of Chapter 117 [24 VSA 4302]. These
standards may:
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Allow mitigation through design, screening, or other remedy;
Allow waivers for structures providing for disability accessibility, fire safety, and other
requirements of law; and
Provide for energy conservation and renewable energy structures.

3-45

A variance is another type of zoning process that developers sometimes request to be relieved from
conforming to design standards. Because 24 VSA 4469 requires that an Appropriate Municipal
Panel must make specific findings before issuing a variance and an applicant for a variance may
not be able to demonstrate that these conditions exist, the applicant may seek a waiver instead.

3-46

Section 4414 (5) also states that
The land planning policies and development bylaws manual prepared pursuant to section
4304 of this title shall contain recommended forms of alternative performance standards, and
the assistance of the agency of commerce and community development shall be available to
any municipality that requests aid in the application or enforcement of these bylaws.

3-47

Although Chapter 117 does not appear to specifically authorize a municipality to enact a bylaw
that requires the preparation of development impact studies as a condition for issuing a zoning
permit or other development approval, recall that 24 VSA 4410 provides that
A municipality … may define and regulate land development in any manner that the
municipality establishes in its bylaws, provided those bylaws are in conformance with the
plan and are adopted for the purposes set forth in section 4302 of this title. In its bylaws, a
municipality may utilize…any other regulatory tools or methods not specifically authorized.

3-48

Many of these impacts are addressed in the Act 250 permit process [see page 3.3]. Because a
municipality may be preempted from imposing standards and conditions addressing subjects or
types of development that are regulated by the State or federal governments, a community
should work closely with legal counsel before establishing this type of regulation.

3-49

Municipalities also are authorized by 24 VSA 4414 (E) to create Design Review Districts, by 24
VSA 4414 (F) to create local historic districts and landmarks, and by 24 VSA 4433 to establish
Advisory Commission to support the planning and regulations related to these districts. These
types of districts and commissions are primarily intended to maintain the architectural and cultural
integrity of historic and other significant settlement areas. Consequently, they are not readily
adapted to the protection and enhancement of natural areas.

3-50

In addition to the purposes for enacting any Chapter 117 bylaw [see page 3.11], 24 VSA 4418
requires that subdivision bylaws be adopted “In order to guide community settlement patterns and
to ensure the efficient extension of services, utilities, and facilities as land is developed,…” A
municipality may choose to enact subdivision bylaws without enacting any other bylaw regulating
land development authorized by Chapter 117 [including zoning]. A municipality also may choose
to enact a Unified Development Bylaw that combines the provisions of any set of bylaws authorized by Chapter 117 [see 24 VSA 4419].

3-51

Useful background information on Conservation Subdivision is available on-line from the Smart
Communities Network [ http://www.smartcommunities.ncat.org/greendev/subdivision.shtml ],
Boston’s Metropolitan Area Council [ http://www.mapc.org/regional_planning/Booklet%20for%20
Developing%20a%20Local%20Bylaw%20-%20Aug%202000.pdf ], and an assessment of this
tool’s effectiveness specifically to protect and enhance natural resource features
[ http://www.rivercenter.uga.edu/education/etowah/documents/conservation_subdivisions.htm ].

3-52

24 VSA 5203 (a) (1) specifically provides that a capital budget and program may include
(A) indication of locations proposed for development with a potential to create the need
for new capital projects;
(B) standards for level of service for the capital projects to be fully or partially funded with
impact fees;
(C) proposed locations and project lists, cost estimates and funding sources;
(D) timing or sequence of development in the identified locations; …
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3-53

Section 5203 (f) requires the municipality to establish the impact fee formula and procedure for
levying an impact fee by an ordinance or bylaw adopted under chapter 59 or 117 of Title 24.
Because of this and the fact that the enabling act that authorizes a municipality to impose impact
fees [24 VSA 5200 et seq] is in Chapter 131 of Title 24 [not Chapter 117], municipal officials may
incorrectly assume that they may impose impact fees without having to meet the conditions that
other powers authorized by Chapter 117 must respect [see page 3.11]. However, to levy impact
fees the municipality must [1] be “confirmed” and [2] adopt a capital budget and program and both
of these actions require conformity to the purposes of Chapter 117 [see pages 3.1 and 3.53]. The
ordinance or bylaw establishing the impact fee formula and procedure must include a provision
for administra-tive appeal of the impact fee assessed.

3-54

The municipality may require a fee for the entire cost of a capital project that will initially be used
only by the beneficiaries of the development so assessed. In this case, if the project will be used
by beneficiaries of future development the municipality shall establish a formula consistent with
the formula developed under subsection (a) of this section to require that beneficiaries of future
development pay an impact fee to the owners of the development on which the impact fee has
already been levied.

3-55

24 VSA 4417 (a) also includes a lengthy list of special purposes for a municipal PUD bylaw:
The following may be purposes for planned unit development bylaws:
(1) To encourage compact, pedestrian-oriented development and redevelopment, and to
promote a mix of residential uses or nonresidential uses, or both, especially in
downtowns, village centers, new town centers, and associated neighborhoods.
(2) To implement the policies of the municipal plan, such as the provision of affordable
housing.
(3) To encourage any development in the countryside to be compatible with the use and
character of surrounding rural lands.
(4) To provide for flexibility in site and lot layout, building design, placement and
clustering of buildings, use of open areas, provision of circulation facilities, including
pedestrian facilities and parking, and related site and design considerations that will
best achieve the goals for the area as articulated in the municipal plan and bylaws
within the particular character of the site and its surroundings.
(5) To provide for the conservation of open space features recognized as worthy of
conservation in the municipal plan and bylaws, such as the preservation of
agricultural land, forest land, trails, and other recreational resources, critical and
sensitive natural areas, scenic resources, and protection from natural hazards.
(6) To provide for efficient use of public facilities and infrastructure.
(7) To encourage and preserve opportunities for energy-efficient development and
redevelopment.

3-56

10 VSA 6301 establishes the purposes for Title 10, Chapter 155 [Acquisition of Interests in Land
by Public Agencies]:
It is the purpose of this chapter to encourage and assist the maintenance of the present
uses of Vermont's agricultural, forest, and other undeveloped land and to prevent the
accelerated residential and commercial development thereof; to preserve and to enhance
Vermont's scenic natural resources; to strengthen the base of the recreation industry and
to increase employment, income, business, and investment; and to enable the citizens of
Vermont to plan its orderly growth in the face of increasing development pressures in the
interests of the public health, safety and welfare.

3-57

Subsection 4423 (d) establishes that failure to record an instrument or mark a map does not
invalidate a transfer of TDRs and that TDRs transferred shall be valid notwithstanding any
subsequent failure to file a notice of claim under the marketable record title act.

3-58

Recall that 24 VSA 4423 (a) (5) requires that the TDRs used in the program must be “…granted
to the municipality under 10 V.S.A. chapter 155,…” 10 VSA 6302 (a) establishes that
In order to carry out the purposes set forth in section 6301 of this title any owner of real
property located within this state or of any right or interest therein may sell, donate, devise,
exchange or transfer that real property or any right or interest therein to a municipality of
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this state… A municipality of this state by the action of its legislative body… may acquire
such real property or any right and interest therein by purchase with any authorized funds,
or by donation, devise, exchange, or transfer, all as herein provided.
Notice that 10 VSA 6302 (a) does not specifically authorize a municipality to use the power of
eminent domain to acquire development rights [see page 3.62].
3-59

Subsection 4421 (2) provides that after adoption of the official map, the recordation of plats that
have been approved as provided by Chapter 117 [such as for a subdivision or a PUD] or the
adoption of any urban renewal plan [see 24 VSA 3201 et seq.] shall, without further action, modify
the official map accordingly. Subsection 4421 (2) also provides that minor changes in the
location of proposed public facilities may also be made to particular sections of the official map
if the change is recommended by a majority of the Planning Commission and approved by
resolution of the Legislative Body. This process may take place concurrently with the review of
development or subdivision of a parcel that is proposed to be subject to a map change.

3-60

Subsection 1264 (a) states the Legislature’s intent
 “…that the management of stormwater runoff is necessary to reduce stream channel
instability, pollution, siltation, sedimentation, and local flooding, all of which have adverse
impacts on the water and land resources of the state.”
 “…to reduce the adverse effects of stormwater runoff. “
 “…that this intent may best be attained by a process that: assures broad participation; focuses
upon the prevention of pollution; relies on structural treatment only when necessary;
establishes and maintains accountability; tailors strategies to the region and the locale;
assures an adequate funding source; builds broadbased programs; provides for the evaluation
and appropriate evolution of programs; is consistent with the federal Clean Water Act and the
state water quality standards; and accords appropriate recognition to the importance of
community benefits that accompany an effective stormwater runoff management program.”

3-61

10 VSA 1264 (a) defines “Regulated stormwater runoff” as
…precipitation, snowmelt, and the material dissolved or suspended in precipitation and
snowmelt that runs off impervious surfaces and discharges into surface waters or into
groundwater via infiltration.
Subsection 1264 (b) requires ANR to prepare a plan for the management of collected stormwater
runoff found to be deleterious to receiving waters that
 Recognizes
 Runoff of stormwater is different from the discharge of sanitary and industrial wastes
because of the influence of natural events of stormwater runoff,
 The variations in characteristics of those runoffs, and
 The increased stream flows and natural degradation of the receiving water quality at the
time of discharge.
 Is cost effective, and
 Is designed to minimize any adverse impact of stormwater runoff to waters of the State.

3-62

10 VSA 1226 (a) (2) defines "Best Management Practice" (BMP) as “…a schedule of activities,
prohibitions of practices, maintenance procedures, and other management practices to prevent or
reduce water pollution.”

3-63

The State Legislature currently is considering enactment of House Bill 323. If enacted, H.323
would change the rules described in this section.

3-64

These purposes are set out in 24 VSA 4424 (2) (A):
(i) To minimize and prevent the loss of life and property, the disruption of commerce, the
impairment of the tax base, and the extraordinary public expenditures and demands on public
service that result from flooding, landslides, erosion hazards, earthquakes, and other natural
or human-made hazards.
(ii) To ensure that the design and construction of development in flood and other hazard areas
are accomplished in a manner that minimizes or eliminates the potential for flood and loss or
damage to life and property.
(iii) To manage all flood hazard areas designated pursuant to 10 V.S.A. § 753.
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(iv) To make the state and municipalities eligible for federal flood insurance and other federal
disaster recovery and hazard mitigation funds as may be available.
3-65

3-66

For information on the Source Protection Program, see http://www.vermontdrinkingwater.org/
swapp.htm.
In addition, some State regulations restrict activities within SPAs. For example,
The Department of Environmental Conservation’s Wastewater and Waste Management
Divisions prohibit new landfills and sludge disposal sites within Zones 1 and 2 of Surface
Water SPAs;
 The Agency of Agriculture considers public drinking water source protection in its pesticide
application permits.
 Public drinking water source protection is also factored into Act 250 decisions [see page 3.3].


3-67

Remember also that a municipality’s charter may specifically authorize it to enact types of
regulations that are not generally available to other municipalities through enabling acts.

3-68

24 VSA 2295 states,
Except as otherwise provided by law, no town, city or incorporated village, by ordinance,
resolution or other enactment, shall directly regulate hunting, fishing and trapping or the
possession, ownership, transportation, transfer, sale, purchase, carrying, licensing or
registration of traps, firearms, ammunition or components of firearms or ammunition. This
section shall not limit the powers conferred upon a town, city or incorporated village
under section 2291(8) of this title. The provisions of this section shall supersede any
inconsistent provisions of a municipal charter.”

3-69

For a definition of “highway,” see note 3-20.

3-70

Note 3-21 describes how municipal regulations may address safety considerations.

3-71

See www.vtaccessmanagement.info/.

3-72

For more information about the scenic roads designation process, see the Vermont Scenery
Preservation Council’s manual: Designating Scenic Roads: A Vermont Field Guide. The
Council’s website address is www.aot.state.vt.us/spc/default.htm.

3-73

Chapter 173, amended extensively in 1971, no longer contains subchapters.

3-74

Section 3107 provides
…in those municipalities that have adopted the provisions of chapter 81 of this title,
relating to municipal zoning, the building inspector, before issuing said building certificate,
shall be satisfied that by the issuance of such certificate the zoning ordinance of said
municipality will not be violated.”
24 VSA Chapter 81 [except for 3028 relating to penalties] was repealed in 1967.

3-75

The Environmental Court considers the matter de novo [all prior determinations are set aside and
all matters are heard anew].

3-76

Subsection 2297a (a) requires the Legislative Body to consider the following in determining the
amount of civil penalty to be ordered:
(1) the degree of actual or potential impact on public health, safety, welfare and the
environment resulting from the violation;
(2) whether the respondent has cured the violation;
(3) the presence of mitigating circumstances;
(4) whether the respondent knew or had reason to know the violation existed;
(5) the respondent's record of compliance;
(6) the economic benefit gained from the violation;
(7) the deterrent effect of the penalty;
(8) the costs of enforcement;
(9) the length of time the violation has existed.
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3-77

The Legislative Body may seek enforcement of a final order in the Superior Court or before the
Environmental Court. If a penalty is imposed and the respondent fails to pay the penalty within
the time prescribed, the Legislative Body may bring a collection action in the Superior Court.

3-78

In 2009, the State Legislature enacted Senate Bill 47 that revised many of the rules applying to
“junkyards,” including referring to them as “salvage yards.” Section 22 (c) of SB 47 stipulates that
any municipal bylaws referring to “junkyards” shall be deemed to apply to “salvage yards.”
Section 22 (b) establishes that all junkyard licenses issued prior to the effective date of the Act
continue to be effective until their expiration.

3-79

24 VSA 2241 defines a “salvage yard,” “junk,” and “junk vehicles” as follows:
“Salvage yard” means any place of outdoor storage or deposit for storing, keeping,
processing, buying or selling junk or as a scrap metal processing facility. "Salvage yard"
also means any place of outdoor storage or deposit, not in connection with a business
which is maintained or used for storing or keeping four or more junk motor vehicles which
are visible from any portion of a public highway or navigable water, as that term is defined
in section 1422 of Title 10. It does not mean a garage where wrecked or disabled motor
vehicles are stored for less than 90 days for inspection or repairs. [24 VSA 2245 specifically
exempts solid waste management facilities regulated under 10 VSA Chapter 159]
“Junk” means old or scrap copper, brass, iron, steel and other old or scrap or nonferrous
material, including but not limited to rope, rags, batteries, glass, rubber debris, waste, trash
or any discarded, dismantled, wrecked, scrapped or ruined motor vehicles or parts thereof.
“Junk motor vehicle” means a discarded, dismantled, wrecked, scrapped or ruined motor
vehicle or parts thereof, or one other than an on-premise utility vehicle which is allowed to
remain unregistered for a period of ninety days from the date of discovery.

3-80

Section 2257 establishes the following screening and other requirements that are enforced by
VTrans:
 A junkyard must be screened by a fence or vegetation [including topography, the natural
growth of timber, or other natural barrier] which
 Effectively screens it from view from the highway,
 Is maintained, and
 Is not used for advertising signs or other displays that are visible from the main traveled
way of a highway;
 The junkyard must have a gate which must be closed, except when entering or departing the yard.
 All junk stored or deposited in a junkyard must be kept within the enclosure and all wrecking or
other work on the junk must be accomplished within the enclosure.

3-81

Subsection 6302 (b) explicitly includes “…licenses, equitable servitudes, profits, rights under
covenants, easements, development rights, or any other rights and interests in real property of
whatever character…”

3-82

10 VSA 6304, 6305, 6306, and 6308 set forth specific rules governing how a municipality is to
exercise its rights with respect to different less-than-fee-simple ownership interests in land.

3-83

Other statutes or the municipality’s charter may impose additional requirements on the disposition
of land that the municipality has obtained in certain ways. For example, 24 VSA 4506 prohibits a
municipality from selling property or diverting it to uses other than conservation or recreation if the
property has been acquired through the exercise of powers related to Conservation Commissions
unless the sale is first approved at the annual town meeting.

3-84

10 VSA 6301a (2) defines a “qualified organization” as either
(A) an organization qualifying under Section 501(c)(3) of the Internal Revenue Code of
1986, as amended, which is not a private foundation as defined in Section 509(a) of
the Code, and which has been certified by the commissioner of taxes as being
principally engaged in the preservation of undeveloped land for the purposes
expressed in section 6301 of this title.
(B) an organization qualifying under Section 501(c)(2) of the Internal Revenue Code of
1986, as amended, provided such organization is controlled exclusively by an
organization or organizations described in subdivision (2)(A) of this section.
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3-85

See the answer to the question, “What happens to local property taxes when land is conserved?”
posted on the Vermont Land Trust’s website at www.vlt.org/questions.html.

3-86

Subsection 6302 (b) specifies that
For the purposes of this chapter, ‘real property’ includes (without limitation) areas
covered by water, areas beneath the surface of the ground, air space, and any buildings,
other structures, and other improvements, and "real estate" as the same is defined in
section 132 of Title 1.”
1 VSA 132 defines “land” as follows,
‘Land,’ ‘lands’ and ‘real estate’ shall include lands, tenements and hereditaments and all
rights thereto and interests therein, and pews or slips in places of public worship shall be
treated as real estate.”

3-87

10 VSA 821 (c) defines: a “qualified holder” as follows:
‘Qualified holder’ and ‘holder,’ as used in this chapter, mean:
(1) a municipality, department or board of the state of Vermont;
(2) an organization qualifying under section 501(c)(3) of the Internal Revenue Code of 1986,
as amended, provided one of the stated purposes of the organization is to acquire
property or rights and interests in property in order to preserve historic, agricultural,
forestry or open space resources;
(3) an organization qualifying under section 501(c)(2) of the Internal Revenue Code of 1986,
as amended, provided that organization is controlled exclusively by an organization or
organizations described in subdivision (c)(2) of this section; and
(4) the United States of America.

3-88

10 VSA 821 (b) also defines a second type of less-than-fee interest that is less likely to be used
to protect and enhance natural areas:
‘Preservation rights and interests” mean rights held by a qualified holder to restrict or
condition the use, modification or subdivision of a structure or site, and rights to perform,
or require the performance of, specified activities with respect thereto. Such rights and
interests shall be for the purpose of preserving, rehabilitating, or restoring a structure or
site having significant historical, architectural, cultural or archaeological characteristics.

3-89

Section 822 also establishes that conservation rights and interests
…shall be valid, exercisable, and enforceable by the holder thereof and by the holder's
successors and assigns, against the owner of the encumbered property and the owner's
heirs, successors and assigns, whether or not such rights or interests are appurtenant to or
benefit a specific parcel of real property, and regardless of privity of contract, or lack thereof,
between the holder of such rights or interests and the owner of the encumbered property.

3-90

Section 6307 also establishes that the legal instrument creating the right may define the amounts
of different types of damages to be awarded in different circumstances.

3-91

It appears that the intent of Subsection 1061 (c) is that the Legislative Body may dispose of a
property when any one of these three considerations exist.

3-92

The Northern Forest Alliance in collaboration with more than 30 partner organizations has
organized the Vermont Town Forest Project to promote community forests and support specific
stewardship and acquisition activities [see www.northernforestalliance.org/vermont-town-forestproject.html]. Section 2652 further states that any municipal appropriation for a municipal forest
qualifies the municipality for available matching funds:
…such matching state and federal funds as may be available, provided that the
suitability of such lands is approved by the commissioner of forests, parks, and
recreation. Any portion of such appropriated and matching funds not required for the
purchase of land may be expended by the municipality, under the direction of the
commissioner of forests, parks, and recreation, in establishing multiple use and
implementing a management program for such municipal forest.

3-93

24 VSA 4502 to 4504 define the general features and rules governing Conservation Commissions.
The website of the Association of Vermont Conservation Commissions [AVCC] includes helpful
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information on starting a Conservation Commission [see www.avccvt.org/hoToStart.htm]. AVCC
also has an online group listserve that provides valuable information to Conservation Commissions
and to people interested in creating a Conservation Commission. See www.avccvt.org.
3-94

A municipality that chooses to use its Conservation Fund primarily as a source of supplemental
funding for conservation groups should establish criteria for making such support in advance of
such requests for support. For example, see the program developed by Durham County, North
Carolina posted at www.durhamcountync.gov/departments/bdmg/Matching_Grants_Prog/Durham_
Open_Space_and_Trails_Commission_Matching_Grants_Prog.html

3-95

The funds in a reserve fund “…may be expended for such purposes for which established, or when
authorized by a majority of the voters present and voting at an annual or special meeting duly
warned, for other purposes.”

3-96

The Association of Vermont Conservation Commissions [See www.avccvt.org] and the Vermont
League of Cities and Towns [http://resources.vlct.org/u/atl_03_11a.pdf and http://resources.vlct.org
/u/atl_02_02a.pdf] provide additional guidance on establishing a Conservation Fund or Reserve
Fund.

3-97

WVPD plans to expand its membership base to include additional communities along the Winooski
River, extending as far as Montpelier. For more information on the Winooski Valley Park District,
see http://www.wvpd.org/.

3-98

When a Union Municipal District borrows money, it must follow the rules established by 24 VSA
Chapter 53 and the following additional special rules:
Obligations incurred under such chapter shall be the joint and several obligations of the
district and of each member municipality but shall not affect any limitation on indebtedness of a member municipality. The cost of debt service shall be included in the annual
budget of the district, and shall be allocated among the member municipalities as
provided in the agreement for the allocation of the assessment for the ordinary expenses
of the district. Where voter approval is required pursuant to chapter 53 of this title, the
governing body of the district shall determine the number and location of polling places,
and when a majority of all the voters present and voting on the question from all of the
member municipalities at such meeting vote to authorize the issuance of bonds, the
district shall be authorized to issue the bonds as provided in said chapter. The counting
of ballots shall be conducted by the governing board of the district together with the town
or city clerk from each member municipality or his or her designee.

3-99

It is especially important to ask the funder for a candid assessment of
The total amount of funds that will be available for that grant program (funding priorities /
appropriations for even long-standing programs change) and
 The funder’s planned strategies for apportioning available funds among successful applicants.


3-100

32 VSA 3752 (1) defines “Agricultural Lands” as follows:
"Agricultural land" means any land, exclusive of any housesite, in active use to grow hay or
cultivated crops, pasture livestock or to cultivate trees bearing edible fruit or produce an annual
maple product, and which is 25 acres or more in size except as provided below. There shall be a
presumption that the land is used for agricultural purposes if:
(A) it is owned by a farmer and is part of the overall farm unit; or
(B) it is used by a farmer as part of his or her farming operation under written lease for at least
three years; or
(C) it has produced an annual gross income from the sale of farm crops in one of two, or three of
the five, calendar years preceding of at least:
(i) $2,000 for parcels of up to 25 acres; and
(ii) $75 per acre for each acre over 25, with the total income required not to exceed $5,000;
(iii) exceptions to these income requirements may be made in cases of orchard lands planted
to fruit producing trees, bushes or vines which are not yet of bearing age. For the
purposes of this section, the term "farm crops" also includes animal fiber, cider, wine and
cheese produced on the enrolled land or on a housesite adjoining the enrolled land from
agricultural products grown on the enrolled land.

3-101

32 VSA 3752 (9) defines “Managed Forest Lands” as follows:
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"Managed forest land" means:
(A) any land, exclusive of any house site, which is at least 25 acres in size and which is
under active long-term forest management for the purpose of growing and harvesting
repeated forest crops in accordance with minimum acceptable standards for forest
management; or
(B) any land, exclusive of any house site, which is:
(i) certified under subsection 6306(b) of Title 10;
(ii) is owned by an organization that was certified by the commissioner of taxes as a qualified
organization as defined in 10 V.S.A. § 6301a and for at least five years preceding its
certification was determined by the internal revenue service to qualify as a Section
501(c)(3) organization which is not a private foundation as defined in Section 509(a) of
the Internal Revenue Code; and
(iii) is under active conservation management in accord with standards established by the
commissioner of forests, parks and recreation.
32 VSA 3755 (b) adds considerable further restrictions to the eligibility of managed forest lands.
See also www.vtfpr.org/resource/for_forres_useapp.cfm.
3-102

32 VSA 3752 (14) defines “Farm Buildings” as follows
"Farm buildings" means all farm buildings and other farm improvements which are actively used
by a farmer as part of a farming operation, are owned by a farmer or leased to a farmer under a
written lease for a term of three years or more, and are situated on land that is enrolled in a use
value appraisal program or on a housesite adjoining enrolled land. "Farm buildings" shall include
up to $100,000.00 of the value of a farm facility processing farm crops, a minimum of 75 percent
of which are produced on the farm and shall not include any dwelling other than a dwelling in use
during the preceding tax year exclusively to house one or more farm employees, as defined in
section 4469 of Title 9, and their families, as a nonmonetary benefit of the farm employment…

3-103

10 VSA 821 (c) defines a “qualified holder” as including
(1) a municipality, department or board of the state of Vermont;
(2) an organization qualifying under section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, provided one of the stated purposes of the organization is to acquire property or
rights and interests in property in order to preserve historic, agricultural, forestry or open
space resources;
(3) an organization qualifying under section 501(c)(2) of the Internal Revenue Code of 1986, as
amended, provided that organization is controlled exclusively by an organization or
organizations described in subdivision (c)(2) of this section; and
(4) the United States of America.

3-104

In addition to the taxes described in this section, municipalities also may establish Tax Increment
Finance Districts [“TIF,” see 24 VSA 1892] and Special Service Areas [“SSAs,” see 24 VSA 3251]
to gather revenues from the properties within a defined area. These tools typically are used to
finance expenditures supporting development, but can be used to support natural areas [eligible
TIF improvements include “parks” and “land acquisition” and an SSA expenditure may be for a
“public improvement which is of benefit to a limited area of a municipality to be served by the
improvement”].

3-105

States sometimes authorize special purpose governments [such as the Chittenden County Solid
Waste District] or quasi-public organizations [such as GBIC] to exercise eminent domain when
such exercises are in the public interest.

3-106

A municipality’s charter may establish rules on the use of eminent domain that differ from those of
the enabling act.

3-107

24 VSA 2806 also provides that when the lands being condemned are encumbered by a
mortgage, the municipality notify the mortgagee and the damages agreed upon or otherwise
determined must be paid to the mortgagee. However, if the amount due on the mortgage is less
than the damages awarded, the amount due on the mortgage shall be paid to the holder and the
balance to the owner.

3-108

The features of the management planning process described here are reflected in the requirements
that landowners must satisfy to participate in public incentive programs [such as the current use
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program, see page 3.61] or to obtain substantial assistance from non-profit organizations [such as
the Vermont Land Trust, see page 3.66].
3-109

Contact information for VLT’s Champlain Valley Office is P.O. Box 850, Richmond, VT 05477 /
(802) 434-3079 / FAX (802) 434-2953 / www.vlt.org/champlainva.html. VLT’s homepage is
www.vlt.org/index.html.

3-110

See www.vlt.org/landowner_information.html.

3-111

Charlotte, Colchester, Hinesburg, Huntington, Jericho / Underhill, Milton, Richmond, and South
Burlington.

3-112

See www.landtrustalliance.org/conserve/about-land-trusts/start-a-land-trust.

3-113

Contact info for LCLT is One Main Street, Burlington, VT 05401 / (802) 862-4150 / www.lclt.org/.

3-114

The U. S. Forest Legacy Program [FLP] is premised on the recognition that most forested land in
the country is owned privately and that these private landowners often are under financial
pressure to convert the timber value of their holdings. However, doing so would not compensate
the owners [or anyone else] for the loss of natural areas benefits that these forests provide
currently, nor for the loss of future natural area benefits while waiting for the forestland possibly to
recover to the current state of maturity.
Vermont has participated in FLP since its inception in 1992. The Vermont Department of Forests,
Parks and Recreation [FPR] serves as the “lead agency” in coordinating implementation of the
FLP in the State. FPR has developed the State’s official “Assessment of Need” [that establishes
the State’s overall program goals and identifies recommended Forest Legacy Areas in the State].
FLP funds the conservation of important forestlands by having landowners voluntarily agree to sell
either (1) the fee simple ownership rights to the property or (2) a less-than-fee interest while the
owner retains the other rights to the property [see page 3.49]. Sale of even the less-than-fee
interest prevents the conversion of the land to non-forest uses and ensures that important natural
areas benefits [such as wildlife habitat and recreation] are preserved.
FLP funds may be used for up to 75 percent of the cost of acquiring these property rights
[including the costs of land value appraisals, land surveys, property closing costs, title documentation and insurance, and other related costs]. The remaining 25 percent of the cost must be
provided by the landowner [which may qualify as a tax-deductible charitable contribution] or by an
assisting agency [such as non-profit organization or governmental agency], provided that federal
funds may not be used for this portion. FLP funds are awarded through a competitive application
process. A page on the FPR website posts FLP application forms and additional program
information: www.vtfpr.org/lands/ftp.cfm.
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APPENDIX A

ESTABLISHING NATURAL AREAS GOALS
THE KEY FEATURES OF EFFECTIVE GOALS
The plans of all 19 municipalities in Chittenden County already have natural areas goals.
However, a community will reconsider existing goals when it periodically updates its municipal
plan or if it undertakes a special planning effort that focuses on one or more natural areas.
Effective planning goals serve as a foundation of general principles that a community’s
decision-makers can rely on when they are called upon to make a wide range of specific
decisions affecting natural areas [such as whether to acquire a specific property or how
bylaws should be written or administered]. Having established effective natural areas goals,
the community need not squander limited time and resources reconsidering over and over
these basic “decision rules” when confronted with particular decisions to be made. Instead,
decision makers need only apply these rules.
In order to be most effective in aiding subsequent decision making, a goal should




Validly state a fundamental principle or objective that addresses one or more issues
that are relevant to the community and
Enjoy widespread consensus.

Valid goals result from the systematic consideration of credible information relating to real
concerns, rather than relying on conjecture and unsubstantiated opinion. Goals that address
fundamental principles and objectives clarify the community’s priorities and distinguish important
matters from secondary considerations and irrelevant concerns. Goals that address issues that
are relevant to the natural areas in the community focus the community’s limited resources to
achieving readily accessible natural areas benefits. Goals that enjoy widespread consensus
result from efforts to reconcile competing values held by stakeholders and the public.

THE KEY FEATURES OF THE PROCESS USED TO ESTABLISH GOALS
INTRODUCTION
This section describes the process that a community should use to prepare natural areas
goals that have the key features described above. To also make the goals resulting from
the process described in this section “official” by incorporating them in the municipal plan,
the municipal government additionally must follow a set of prescribed rules [see page 3.2].
If the municipality officially adopts the natural area goals, efforts also should be made to
ensure that all of the municipality’s plans, policies, and bylaws are consistent with the
officially adopted goals.
The key features of effective goals described in the first bullet point above argue that the
process used by a community to establish natural areas goals should be based on analyses
of the natural areas in the community. This suggests that the process include participation
by people with relevant natural areas expertise [such as the municipality’s staff, Conservation
Commissioners, or Planning Commissioners, members of local conservation groups, State
agency staff, and/or retained consultants].
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However, the key feature of effective goals described in the second bullet point above
argues that a community’s natural areas goals should represent more than the technical
views of experts. For the community to “take ownership” of its goals, the goals-setting
process also should test the community’s allegiance to proposed goals and work to
establish goals that enjoy consensus.
Goals that embody these key features are more likely to result from a process that





Has a pre-defined and clearly defined structure,
Employs information that is sufficiently comprehensive and detailed to enable participants
in the goal-setting process to appreciate important considerations, and
Is inclusive in providing for meaningful participation by stakeholders and the entire
community.

STRUCTURE
The term “structure” describes the community’s answers to the questions who, what, where,
when, and how it proposes to undertake the goals-setting process. Each community will have
different natural areas issues, resource and time limitations, levels of public awareness, and
mix of public opinions. Structure describes the strategies chosen by the community
in light of these local considerations that will promote the likelihood that the process
will yield goals that have the key features described above.
The structure of the goals-setting process should be tailored to the particular community.
Process features that have proven successful in similar situations elsewhere certainly
should be borrowed. However, the community should not mimic a “cookie-cutter” process
that will yield merely token goals that are ineffective in providing future guidance.
Clearly establishing the process’ structure enables the community to





Weigh alternatives and choose options that, after systematic and comprehensive reflection
of its local considerations, devotes its limited resources to its best advantage,
Make stakeholders and the public aware of when and how to participate, and
More easily and effectively adjust the process if unexpected matters surface.

The goals-setting process will work better if it is designed and led by a group of people.
This group [typically with significant staff support] is responsible for doing the legwork of
researching facts, preparing community education tools, hosting public participation events,
distilling facts and public comments into draft goals for more in-depth consideration by the
broader community, and recommending goals that the municipality’s Legislative Body
consider for official adoption.
Typically, the municipality’s Legislative Body is too busy to lead the goals-setting process.
Instead, the Legislative Body designates a group to undertake this task [often defining the
group’s mission, budget, and deadlines]. The lead group may be the Planning Commission,
Conservation Commission, or a special task force whose members represent different parts
of the community, areas of expertise, or points of view. This lead group will be more
effective if the public and community leaders recognize that the group has both sufficient
technical expertise and the appropriate balance of community perspectives, so that the
goals the group prepares are both “correct” and “fair.”
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The goals-setting process also will work better if it has the following general stages
[the precise duration and types of activities in each stage will need to be tailored to local
considerations]:
Stage 1: Preparation – Community leaders define a working budget and schedule and
designate the lead group. Staff identifies existing and needed information related
to the goals-setting process [such as information about natural areas and nearby
areas and logistical information to support the lead group and involve the public].
The public should be aware at the beginning of Stage 1 that the goals-setting
process is underway and should be made aware of the proposed general structure
of the process by the conclusion of Stage 1.
Stage 2: Exploring and Learning – The lead group begins by becoming familiar with the
“big picture” [such as by assessing the success of existing goals], then identifies
the key issues and concerns that merit further attention [both matters relating to
the well-being of the natural areas in the community and the community’s
awareness of and attitudes about these matters]. As the lead group learns more
about these issues and concerns, it also considers how best to engage the larger
community in a discussion of them [how to promote greater awareness and to
share core values and perspectives]. The group’s work should yield awareness of
the community’s natural areas that is comprehensive and systematic [this is a
major advantage of considering the three scales of biodiversity], rather than
piecemeal and uneven. At the end of Stage 2, the lead group should be confident
that it is aware of the general conditions, trends, threats, and priorities related to
the natural areas in the community and the general awareness and attitudes of
stakeholders and the public concerning these matters and should make the public
aware of the planned structure of the remaining stages of the process.
Stage 3: Proposing Draft Goals – The “word-smithing” of draft natural areas goals is
aided by the many examples of possible goal statements [such as those listed on
pages 107-110 of Conserving Vermont’s Natural Heritage]. A goal statement that
has been thoughtfully developed by others likely states a fundamental principal
that is valid and may be used if the goal relates to a natural areas issue that is
relevant to the community. However, for the community to “take ownership” of a
“borrowed” draft goal statement, it is important to test the community’s allegiance
to it [Stage 4]. At the end of Stage 3, the lead group should have a set of
proposals, not a set of recommendations.
Stage 4: Finding Common Ground – If the members of the lead group represent a crosssection of the public, the group’s own deliberations will help to fashion draft goals
that are more likely to enjoy community consensus. The schedule should reserve
sufficient time to undertake various public involvement tasks related to public
consideration of draft goals: Framing issues, disseminating information, eliciting
comments through surveys or meetings, and integrating feedback into revised draft
goals and eventually into recommended goals. If during Stages 1 to 3 it becomes
apparent that one or more issues is especially complex or controversial, begin
during these early stages to build public and stakeholder awareness of important
information and perspectives. Postponing these challenges only compounds them
by compressing efforts addressing them into shorter time-spans. At the end of
Stage 4, the lead group should be confident that it has a set of recommended goals
that, given the local considerations discussed above, best embody the key features
described earlier, not merely that no one who attended the final public meeting
objected to the proposed goals.
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The time and resources required to prepare effective natural areas goals can be substantial.
When considering the overall budget and schedule, it is prudent to reserve time and resources
for unexpected developments and to be flexible in making adjustments during the process.
The value of the community’s investments in the process should be preserved for the future
by establishing a record that documents the options that were considered and the rationales
for the choices that were made. A process that inadequately invests time and resources can
jeopardize public trust in the using the resulting goals in subsequent decisions affecting
natural areas, as well as trust in future processes to reconsider and revise these goals.

INFORMATION
For the process to yield goals that validly state fundamental principles or objectives that address
one or more issues that are relevant to the community, the participants in the process [such as
the lead group, community leaders, stakeholders, and the public] will need to be aware of





The current conditions of the key features and characteristics of natural areas,
The expected future conditions of the key features and characteristics of natural areas
[including threats and other conditions that may affect the community’s natural areas],
The context of the larger natural systems that each natural area is part of, and
The conservation value of each of the community’s natural areas.

This awareness will depend on obtaining reliable information relevant to these concerns.
Relevant secondary information may already be available [see Appendix B] or primary
information may need to be gathered. Information may need to be converted to a format
that makes it more useful to the participants [such as converting tabular data to a format that
can be analyzed by Geographic Information Systems to depict spatial variations]. Information also should be organized and analyzed so that participants are not overwhelmed or
misled. Information and analyses should be presented in ways that are easily understood
by the participants [especially challenging when participants have different backgrounds].
The successfulness of the goals setting process also likely will require obtaining and effectively
employing information on matters related to the process itself [such as contact information of
participants]. Obtaining, organizing, analyzing, and presenting information so that it is helpful to
the participants and can support the process frequently requires considerable time and effort.
This means that these efforts should be initiated as early as possible in the process and that
new information requirements may require adjusting the process’ budget and schedule.

INCLUSIVE APPROACH
Natural areas goals should represent the community’s commitment to protecting and
enhancing the natural areas in the community and region and its priorities in making choices
about how to do this. To accomplish this, the goals should enjoy widespread consensus.
An inclusive process to establish natural areas goals helps to develop consensus by







Building greater public awareness of these issues, that hopefully broadens and deepens
public commitment to these objectives;
Establishing the credibility of goals [it is more difficult to argue that the goals are not
valid or do not really represent the community’s preferences];
Revealing early the reasons and depth of resistance to a proposed natural area goal; and
Resolve competing values and priorities.
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There is a wide variety of methods to involve the public and stakeholders in the goals-setting
process [see Table A-1]. Public involvement has many objectives [such as providing the
public with important factual information, learning important factual information from the public,
informing the public of proposed analytical perspectives and draft recommendations, learning
the public’s views and perspectives about proposals, and involving the public directly in efforts
to resolve competing perspectives]. The different public involvement methods have different
strengths and weaknesses in achieving each of these objectives, so it is important to choose
a method that best achieves the objective[s] that are most important at that stage in the
process.
Public involvement methods also differ in whether they involve the general public or representatives of particular groups. Again, it is important to recognize whether the method
involves the appropriate participants, given the objectives for involvement at that stage in
the process.
The success of efforts to involve the general public [and the public’s opinion of the success
of these efforts] generally depends on members of the public having an equal ability to
participate. Consequently, logistical issues [such as meeting days and times, meeting
locations, public awareness of meetings, and advance dissemination of background
information and proposals] is critical.
The success of efforts to involve representatives [and the public’s opinion of these efforts]
generally depends on the selection of representatives and on the representatives having an
equal ability to participate. The selection of representatives begins with choosing the groups
that should be represented. These groups can include stakeholder groups [comprised of
people who are especially likely to be interested in or affected by the goals, such as local
conservation organizations and the owners of natural areas and properties near natural
areas], people residing in different areas within the community, and the members of relevant
municipal boards and commissions. Each representative should be able to effectively
represent the group [be knowledgeable of the group members’ levels of awareness and
perspectives, be willing and able to inform and to gain information and perspectives from
group members, and to faithfully represent the group’s interests]. Members of the group
also should generally agree that a representative effectively represents the group [ideally,
the representative should be chosen by the group].
Regardless of the method used, it is important that efforts are made to ensure that public
and stakeholder participation is meaningful. This means that important facts should be
shared with participants, that proposals should be sufficiently clear, and that participants
should have sufficient time to understand and react to information and proposals before
being called upon to provide input.
People who object to the outcome of a process [the recommended natural areas goals]
often will focus their objections on claimed defects in the process [such as a lack of
representativeness, unfair influence and bias, insufficient time, lack of transparency in the
public’s understanding of the process and access to information and proposals, lack of
responsiveness to questions, requests, and counter-proposals, and excessive or insufficient
costs or efforts]. The lead group should continuously consider whether the process is
providing sufficient opportunities for people to voice these types of objections while there is
still time to do something about them.
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TABLE A-1

PUBLIC PARTICIPATION METHODS
Method

General Description

Strengths

Weaknesses

One-Way Communication to Disseminate Background Information or Proposals TO the Public
Flyer /
White Paper /
Poster /
Model /
Video /
Website

Mass
Media

Background info and/or proposals can be
 Consistently presented to all audiences
or tailored to different target audiences
 Via physical or digital media
 In simplified or complex & detailed messages
 That are primarily words & numbers
or employ graphic illustrations & models
 Delivered by door-to-door, postal mail, email,
posted in central places, or posted on websites.
To make actions “official,” governments often are
required to notify the public [and/or certain people]
of the proposed action. For example, a summary
or copy of a proposed action may be published in
a local newspaper or mailed to people who reside
or own property within a certain area.










Send / summarize material described above
& media releases describing the background
info and/or proposals to the press, broadcast
radio & TV, & cable access TV, so that the
media publishes & distributes the material.
Meet with editorial boards to provide more
in-depth background info & rationales for
proposals in order to increase media coverage
& be given more favorable coverage.
Participate in short interviews for news programs
& lengthy interviews for public affairs programs
describing background info or proposals.
Use media releases & interviews to publicize
upcoming public participation initiatives
[see below].
Purchase advertising time on broadcast media
& advertising space in publications
to present background info & proposals,
as well as to publicize upcoming
public participation initiatives [see below].







Flexible cost
Able to tailor info & how it’s presented
to the audience
Can be used repeatedly over time
[with or without revision]
Provides the info to audiences
that otherwise would not seek it out
Audience can engage the info
at times & at paces that suit them














Media typically accesses a large no. of
households
News coverage & cable access
programming is relatively inexpensive
Media can bring to light simmering
issues & concerns
Media can endorse proposals





Intended audience may not encounter
the info [unaware / unwilling / unable to]
Those motivated to make the effort
to encounter the info may already be
the most informed
Audience can choose to ignore the info
Audience can misunderstand the info
Inability to answer audience questions
or respond to audience concerns
Cost of preparing “1st copy” of materials
may be high, without sufficient payback
unless a large number of copies made

Purchased advertising often expensive
Coverage can be biased, inaccurate, or
incomplete
Coverage may portray issues as being
more controversial than they are

Method

General Description

Strengths

Weaknesses

One-Way Communication to Receive Information or Attitudes about Proposals FROM the Public
Comment Box /
Mail /
Voice-Mail /
E-mail

Provides an opportunity for the public to submit
questions or comments about background info
and/or proposals that may or may not be answered
in some manner later. Can be in one or more
places & available at all times or only certain times.




Inexpensive
Enables the same question / comment
to be addressed consistently
& at one time






Poll /
Referendum

Sample
Survey /
Interview

An opportunity for each “eligible participant”
[for example, a household, registered voter,
or property owner within the entire community
or a certain area]
 To respond once [“vote”]
to specific predefined questions [often by
selecting among predefined responses]
 Concerning what facts or perspectives
should be used by decision makers
or whether or not proposals should be accepted
 So that the responses may be tallied and the
majority responses identified
 That may or may not be regarded
by decision-makers as “binding.”
An official referendum must follow statutory rules.



Strives to ascertain the level of awareness,
[and/or attitudes about proposals]
from a selected subset of a certain group
[the entire public or a special group].
The same questions are asked in a consistent
fashion [questions can be in writing & delivered
by hand, postal mail, email, or website-posted,
or the questions may be asked orally by phone
or face-to-face].
The same or different samples can be surveyed
over time to estimate changes in awareness or
attitudes.
The survey can be structured [particularly when
conducted on-line] so that the responses to
particular questions determine which questions
are asked next.
Interviews are longer, in-depth, face-to-face
surveys of an especially small no. of key people


















[Perhaps imperfect] awareness
of what group knows or prefers
Costs of “informal” polls low,
especially if on-line



“Scientific sampling” can provide for
statistical estimation of the probability
that the sample responses are within
stated degrees of difference from the
responses that would be given by the
entire group
Consistent survey protocols
promotes objective results
Less expensive than polling
the entire group















Audience may have unequal ability
to access the site where questions /
comments are to be submitted
Audience may ask questions or provide
comments that are based on misinfo
Those who submit questions /
comments may not receive answers
Need to ensure “one person / one vote”
Need to present simple clear choices
Responses may be based on misinfo
Costs of official referendum high

Typically time-consuming & expensive
Respondents may misunderstand or
not understand a question
Respondents may be uninformed or
misinformed [they may have different
responses if properly informed]
Respondents may not be truthful
[they say what they believe they
“ought” to say or what they say
is not what they do]
The “interpretation” of survey results
may not be correct
The sample that is surveyed may not
be representative of the group due to
defects in identifying all group members,
selecting the sample from the group, or
just bad luck.

Method

General Description

Strengths

Weaknesses

One-Way Communication to Receive Information or Attitudes about Proposals FROM the Public [Continued]
Sample
Survey /
Interview
[Continued]





Focus Group /
Panel Group













A relatively small number of participants [6 to 14]
Selected because they are considered to
represent a particular group [or the public]
Has a focused face-to-face discussion
on one or more related topics
that may be totally free-flowing
or highly controlled [structured Q & A].
Participants may [or may not] be initially or
periodically exposed to background info.
Participants may [or may not] ultimately be
asked to indicate their overall opinion or
preference [the key objective more often
is to learn the reasons for their positions,
rather than to learn the majority view].
Can involve electronically recording their
collective agreement / disagreement with
background info or proposals in real-time
as these are being presented.
Can hold more than one session
with different participants.
In a Panel Group, the participants take part
in a series of Focus Group discussions over time
to see if their levels of awareness or attitudes
change







Fewer number of participants
enables each to participate more
Informality & small no. of participants
may enable some participants to be
more at ease & willing to participate
“Closed session” may encourage
some participants to be more candid
May provide key insights into
how to communicate with & persuade
the larger group







The additional protocols of “scientific
sampling” make it especially expensive
& when these rules are violated
[frequently], the claimed reliability is
exaggerated
Less rigorous sampling methods
[such as mail-out / mail-back surveys]
rely on commonsense notions of
reliability [such as assessing the no. of
responses or its proportion of the total
group], although there is no way to
ascertain if the responses are
representative of the entire group
Intensive use of resources [time / staff]
Small number of participants
& how they were selected may mean
they do not truly represent the group
[especially the public] & the breadth of
the group’s awareness & attitudes
Uninformed participants may result in
superficial discussion
One or more participants may dominate
the discussion or intimidate others

Method

General Description

Strengths

Weaknesses

Two-Way Real-Time Communication
Public Hearing

Informational
Workshop

May be a required formality for official public action.
If so, typically it is required to
 Be preceded by particular forms of public notice,
hence the hearing must be at a certain place &
have certain start / end times [that may be
extended to a date/time/place certain] and
 Follow certain rules that structure how
participation occurs [such as order & duration].
Typically, the “event” has a presentation of
background info and/or proposals
followed by an opportunity for attendees
to serially provide comments orally
on one or more specific topics.
Often the “event” is supplemented by
an opportunity to provide written comments
to a specific location within a specific time-span.



Typically a prepared presentation
by designated spokespeople
 On background info and/or proposals
 At a definite place & start / end times
[can be repeated at the same or other
places & times]
 Often employing physical & virtual visual aids
[such as handouts or PowerPoint]
 To the audience as a single body
 With audience questions & concerns
during or following.
Can provide for multiple “breakout sessions”
to address specific topics.





Can have official status
in the minds of participants
Can provide a complete & detailed
record of comments













Provides for two-way communication
Flexible in the degree of control
between the spokespeople & audience






People may be unaware / unwilling /
unable to participate
Questions may go unanswered
[may be regarded as inappropriate]
Attendees may not be present
for the entire event
[arrive late / leave early]
Comments may be based on
misinformation or faulty analyses
Although comments may be redundant,
typically the degree of agreement
among all attendees [& non-attendees]
about particular matters is unknown
Little / no opportunity for consensus
building [not the objective]
Typically held near the conclusion
of the decision processes,
when people have decided positions,
the majority of available time & effort
has been expended, &
the deadlines for resolution of matters
are impending
Intended audience may not attend
[unaware, unwilling, or unable]
Attendees typically represent
a small fraction of all actual
stakeholders or the public
[Different] spokespeople
may deliver different messages
at different events

Method

General Description

Strengths

Weaknesses

Two-Way Real-Time Communication [Continued]
Open House

Consensus
Building
Exercise

People “drop-by”
 One or more definite places
during times when the event is “open”
 To meet in relatively small groups
 For as long as they wish
 With one or more spokespeople
[who may or may not employ visual aids]
who are generalists available to discuss any
related topic [background info or proposals]
or specialists on particular sub-topics.



Can have the basic structure as an Informational
Workshop or Open House [above], except
 Designated mediators
 Lead the entire group or small breakout groups
 Through set exercises or free-form dialogues
 To attempt to reduce differences in attitudes
to obtain greater consensus.







Less formal format relaxes participants
Interaction with smaller groups of
attendees provides for more & richer
communication
Can also engage in consensus-building
[see below]










Early results may help to guide
subsequent efforts
Especially helpful if participants
communicate subsequently
with other group members



Inexpensive [but requires equipment &
trained personnel to establish]
Public can access 24 / 7
[when they choose]
& participate as often
& as long as they choose






Intended audience may not attend
[unaware, unwilling, or unable]
Attendees typically represent
a small fraction of all stakeholder
group members or the public
Attendees who are motivated to attend
may not be representative of all
stakeholders or the public
[Different] spokespeople may deliver
different messages at different events
Resource intensive [time & staff],
hence expensive
Success depends on mediator skills
[training & experience]
Success depends on willingness of
participants to search for consensus
[rather than “win a debate”]

Two-Way Virtual Communication
Interactive
Website /
Listserve /
Blog




Background and/or proposals posted on-line
provide the structure for virtual discussion.
Can be structured for
narrow discussion of specific matters
or free-form to explore what interests
public & stakeholders most.











Intended audience may not take part
[unaware, unwilling, or unable]
Open access may result in posting of
false or objectionable content
Open access may result in overuse
[dominated] by a few zealots
May be difficult to gauge
the true intensity of attitudes
Not face-to-face communication,
so may seem impersonal
to some participants
Communication may fall into
being a debate that
[because it is not guided by a mediator]
fails to yield consensus
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APPENDIX B

RESOURCES FOR NATURAL AREAS INFORMATION
CCRPC’S OPEN SPACE PLANNING PROGRAM
CCRPC’s Open Space Planning Program [OSP] has produced several tools that are useful
to planning for the protection and enhancement of natural areas in Chittenden County.
In 1999, CCRPC defined “open space” as
…an area of land that is valued for natural processes and wildlife,
for agricultural and sylvan production,
for active and passive recreation,
and/or for providing other public benefits.

This definition properly recognizes that open space areas can perform many valuable functions
[see diagram below]. It is these open space functions that generate the benefits of open space
that we value [see page 1.2]. Consequently, it is especially important that policies and actions
that affect open space areas should consider the ability of one area to perform these multiple
open space functions simultaneously.
This also means that we should be aware of not only how much open space we have, but also
how well our open space system functions. This is especially true here in Chittenden County,
where people value the benefits of open space and where future development is likely to
increase the stresses on our open space. Open space planning enables us to identify and
explicitly endorse both our shared goals relating to open space and our shared commitments
to achieving those goals.

3 MAJOR OPEN SPACE FUNCTIONS

Natural Areas
Functions of natural landscapes,
such as wildlife habitat, unusual plant species,
geologic features, and wetlands.

Working Landscapes

Outdoor Recreation

Functions that directly contribute
to the ecological and economic health
of the Region through active management
for cultivation or harvest, or which support
public health, security, and well-being.

Functions that promote the physical,
social, and spiritual well-being of people
by helping to meet their needs
for recreation, community, and/or
connection to the natural landscape.
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CCRPC undertook the OSP to



Provide planning tools to decision makers
to plan for open space functions and
Portray important features of our regional
open space system that cross municipal
boundaries.

The OSP has had three phases [see diagram].

PHASE I OPEN SPACE INVENTORY
In Phase I, CCRPC inventoried all of the
existing open space areas in the County as
those areas are defined by municipalities.
This inventory uses CCRPC’s Geographic
Information System [GIS], which enables the
inventory to be presented and used in
analyses at different geographic scales
[such as sub-municipal, municipal, and
multi-municipal].

OPEN SPACE PLANNING
PROCESS
Phase I
Countywide inventory
of existing
open space resources
(2003)

Phase II
Measures of each area’s
suitability to perform
open space functions
(2004)

Phase III
The Phase I also inventory is categorized
according to




Open Space Type,
Open Space Ownership, and
Open Space Use (see Table B-1).

Strategic plan
for each of 3 major
open space functions
(This Guide)

This three-dimensional categorization system allows the information provided by the
inventory to be used in many ways. The “Type” gives a coarse categorization of each area,
allowing generally similar areas to be categorized together according to the dominant open
space function that the area is expected to serve. Natural Areas represents the largest
portion of acreage in the County-wide open space inventory (see Table B-2). The
“Ownership” information provides some indication of the level of protection for a parcel and
indicates who can provide more information about a parcel. The “Use” category suggests
the particular purpose(s) for a parcel’s protection, the types of open space benefits that are
expected, and likely management strategies.
CCRPC has prepared a summary report of the open space inventory for the County
as a whole and for each municipality. These reports are posted on CCRPC’s website
[www.ccrpcvt.org] and copies are available upon request from CCRPC.

PHASE I OPEN SPACE MEASURES
In Phase II, CCRPC asked people familiar with Chittenden County and who have expertise
in one of the three open space functions [natural areas, working landscapes, and outdoor
recreation] to serve on a Technical Advisory Group (TAG) for that function. The Chair of
each TAG plus the members of CCRPC’s Natural Resources Committee served as the OSP
Oversight Committee [see roster, page B.4].
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TABLE B-1

CATEGORIES OF OPEN SPACE TYPE, USE, & OWNERSHIP
OPEN SPACE TYPE

OWNERSHIP

Working Landscapes
Natural Areas
Outdoor Recreation

State
Federal
Municipal
Other Public Entity
Public Easement
Private for Profit
Private Non-Profit / Use
Private Easement
Other

USE
Forests, Parks, & Recreation (FPR) Categories
Camping & Camp Area (e.g. Scouts)
Golf
Beach & Swimming
Boat Marinas, Launch Areas & Boat Rentals
Fishing Access
Picnicking & Playgrounds
Trail Activities (incl. Horseback, Stables)
Recreation Route (Bikeways, Recreation Paths)
Skiing
Curling, Sledding, & Outdoor Skating
Court & Field Games
Recreation Resorts
Publicly Owned Fish, Wildlife, Forest Mgt Areas
Park
Natural & Scenic Area
Hunting or Shooting Preserve
Archery or Target Shooting
Amusement Areas
Race Track or Motor Courts

Additional Categories
Conservation
Woodlot & Forestry
Agricultural Production
Undevelopable
Special Protection Area
School w/ Playlots & Athletic Facilities
Homeowners Assoc. Commons or Open Land
Church or Cemetery
Military
Other

TABLE B-2

OPEN SPACE TYPE, CHITTENDEN COUNTY – 2003
Area
Type

% Totala

% Typeb

258

28,045

32.76

100.0

Natural Areas

868

41,716

48.72

100.0

Outdoor Recreation

592

15,458

18.05

100.0

26

401

0.47

100.0

1,744

85,620

100.00

100.0

County Total
b

Acres

Working Landscapes

Unknown

a

Tracts

Equals percent of the total open space in that jurisdiction.
Equals percent of the County’s open space in that Type.
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OSP OVERSIGHT COMMITTEE
Carolyn Fenn
CCRPC Alt. Commissoner, Hinesburg

Robert Hill
CCRPC Commissoner, Agriculture

Marty Illick (Chair)
CCRPC Commissioner, Charlotte

Each TAG developed one or more measures
of its open space function. Although each
TAG worked independently to develop these
measures, the TAGs all:



Guy Kennedy
CCRPC Commissioner, Underhill

Beth Kirkpatrick
CCRPC Commissioner, Westford



Don Meals
CCRPC Alt. Commissioner, Environm.

Identified the most important values of
the open space function.
Considered different approaches to
accurately and comprehensively
measure these important values using
CCRPC’s GIS.
Evaluated and verified that the results
accurately measure the values and
accurately depict Chittenden County.

Nick Meyer
CCRPC Commissioner, Agriculture

Melinda Moulton
Main Street Landing Company

Each open space functional measure


Sean Murphy
CCRPC Commissioner, Conservation


Phyl Newbeck
CCRPC Commissioner, Jericho

Chuck Vile
Vermont Agency of Natural Resources



Chuck Woessner
Vermont Dept. of Forests & Parks

Phase I
Info Only for
Existing Open Spaces

Phase II
Info for
All Land Areas

Suitability The fitness or appropriateness of
something for a particular use.
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Illustrates the relative suitability of each
area in the County to perform that
function.
Enables the functions to be considered
when making decisions affecting these
areas.
Was developed using CCRPC’s
computer-based GIS, which enables
each measure to be used in performing
analyses of different issues at different
spatial scales.
The Phase II measures of open space
function also have the following special
characteristics:


All Areas – Each measure assesses
the suitability of all areas in Chittenden County to perform a particular
open space function, rather than
assessing only the areas currently
devoted to open space use.



Suitability Measure – Each
measure assesses the suitability of
an area to perform a particular
open space function. It does not
measure how well an area currently
is used to perform that function.
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Relative Measure – Each area
within Chittenden County was
compared with all other areas
within the County. Each measure
assesses the relative suitability of
an area to perform a particular
open space function in comparison with all other areas only
within the County.

Area of Analysis

Ordinal Measure


Ordinal Measure – Each measure
assesses the degree of suitability
[Less Suited, Suited, More Suited,
& Most Suited], rather than assessing merely whether an area is
suited or not.

Most Suited
More Suited
Suited
Less Suited

Not Just a Label
Yes
No



Multiple Functions – Each area
in the County can now be
assessed for its suitability to
perform each of these multiple
open space functions.

The open space functional measures
can help people to make decisions
that affect open space. For example,
these measures can be used to









Assess an area’s ability to perform
one or more open space functions.
Compare two or more areas on
their ability to perform one or more
open space functions.
Determine the benefits of existing
and planned open space resources
and the cost effectiveness of those
benefits.
Compare the open space costs and
benefits of alternative land-use
patterns and development policies.
Identify the open space costs and
benefits that would result from
altering the use of an area.

PHASE II
MULTIPLE MEASURES FOR EACH AREA
Natural Areas
Working Landscapes
Recreation

Combined
Information
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The Natural Areas [NA] Measure [see Figure B-1, page B.7]




Illustrates the relative suitability of each area in the County to perform natural areas functions.
Enables natural areas functions to be considered when making decisions affecting these areas.
Was developed using CCRPC’s computer-based, GIS, which enables the NA Measure
to be used in performing analyses of different issues at different spatial scales. The map
on page B.7 is merely a generalized illustration of the NA Measure.

The map of the NA Measure depicts large areas in the eastern section of the County that
are “Most Suited” for NA functions. Other areas that are “Most Suited” for NA functions
exist throughout the County. Much of the County has large areas that are “More Suited”
with connecting areas that are “Suited” for NA functions.
The NA Technical Advisory Group [or TAG, see roster below] developed the NA Measure
from January 2002 to January 2004 [see diagram below]. As the first step, the NA TAG
asked, “What features and characteristics of natural areas generate the open space benefits
that we all value?” To answer this, the TAG discussed many different considerations, then
agreed on specific Natural Areas Values [see listing on page B.8].
The TAG next resolved how each NA Value should be assessed in Chittenden County.
The data to do this had to




Exist for all areas in the County,
Be dependable [recently prepared in an accurate way by a reliable source], and
Exist in a form for it to be easily used in CCRPC’s computer-based, GIS.

NATURAL AREAS TAG
John Austin

How the Natural Areas TAG
Developed the Natural Areas Measure

VT Fish & Wildlife Dept.

Dave Capen
UVM Sch. of Nat. Res.

Alicia Daniels

Step 1
Identified Natural Areas values

UVM Field Botanist

Marty Illick (Chair)
CCRPC Commis. Charlotte

Guy Kennedy
CCRPC Commis. Underhill

Sue Morse

Step 2
Considered different approaches to
measure the Natural Areas values

Keeping Track

Rick Paradis
UVM Natural Areas Ctr.

Walter Poleman
UVM Botany Dept.

Eric Sorensen
VT Fish & Wildlife Dept.

Elizabeth Thompson
The Nature Conservancy of VT
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Step 3
Verified that the results
accurately measure
the Natural Areas values &
accurately depict Chittenden County
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FIGURE B-1

NATURAL AREAS MEASURE

PAGE B.7

DRAFT CHITTENDEN COUNTY NATURAL AREAS PLANNING GUIDE
APPENDIX B – INFORMATION RESOURCES
JULY 2009

VALUES INCLUDED IN THE NA MEASURE









Exemplary Natural Communities
Unfragmented Landscape
Refuge & Habitat
for Rare & Threatened Species
Lands with Restoration Potential
Significant Habitats for Terrestrial Wildlife
Contribution to Overall & Representative
Biotic & Physical Diversity
Water Quality & Aquatic Habitats
Stable Rivers & Subsurface Water Systems

When data meeting these conditions did not exist, that value was not included in the NA
Measure. In some cases, a single appropriate measure for a particular value existed.
In other cases, the TAG had to determine how to combine multiple data sources.
CCRPC’s GIS analyzed all of the data for the NA values and developed a total score for each
area in the County at a very detailed geography. The TAG then examined the scores, refined
how the values were measured, and verified that the results accurately assessed each value
and the combination of NA Values.
The TAG next grouped the scores representing similar degrees of suitability into the four
suitability categories of the NA Measure [Most Suited, More Suited, Suited, and Less Suited].
The TAG examined how well these categories worked and refined the groupings. Finally, the
TAG examined the mapped NA Measure and verified that the final results accurately depict
the natural areas open space function in Chittenden County.

HOW THE NA MEASURE WAS DEVELOPED
Area X : Presence of 4 Values → Score of 4
Area Y : Presence of 2 Values → Score of 2
Most Suited
More Suited
Suited
Less Suited

=
=
=
=

4+
3 – 3.9
2 – 2.9
Under 2

Area X → Most Suited
Area Y → Suited
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ADDITIONAL SOURCES OF NATURAL AREAS INFORMATION
AND TECHNICAL ASSISTANCE ON NATURAL AREAS ISSUES
ENTITY / CONTACT INFORMATION

DESCRIPTION

Association of Vermont Conservation Commissions
114 Sparrow Road
Adamant, VT 05640
223-5527

AVCC fosters local conservation commissions in
the stewardship of Vermont’s natural resources.
Provides useful information on initiating and
sustaining a local conservation commission.

Audubon Vermont
255 Sherman Hollow Road
Huntington, VT 05462
802-434-3068
http://vt.audubon.org

Protects birds, other wildlife, and their habitat by
promoting a culture of conservation through
education, research, and advocacy.

Bat Conservation International
P.O. Box 162603
Austin, TX 78716
512-327-9721
http://www.batcon.org

Bat Conservation International protects and
restores bats and their habitats worldwide.

Center for Rural Studies
206 Morrill Hall, University of Vermont
Burlington, VT 05405
http://crs.uvm.edu

Serves as the State’s data clearinghouse on
U.S. Census data, CRS also has many other
online data sets and publications useful for
community planning.

Chittenden County Regional Planning Commission
110 West Canal Street
Winooski, VT 05404
902-846-4490
http://www.ccrpcvt.org
Consulting Conservation Biologists of Vermont
Elizabeth Thompson
c/o Department of Botany
University of Vermont
Burlington, VT 05401
802-656-9571

CCRPC has GIS and other data on natural
resources and other subjects and can provide
technical assistance in planning for natural
areas.

Consulting Foresters Association of Vermont
P.O. Box 196
Poultney, VT 05764
802-287-4284
http://www.cfavt.org/

Foresters who can help landowners develop
forest management plans.

Green Mountain National Forest
U. S. Forest Service,
231 North Main Street
Rutland, VT 05701
802-747-6700
http://www.fs.fed.us/r9/gmfl

Provides educational materials and programs on
forest management through links to the U.S.
Forest Service.

Keeping Track©, Inc.
P.O. Box 444
Huntington, VT
802-434-7000
http://www.keepingtrackinc.org

Teaches people to observe, interpret, record,
and monitor evidence of wildlife in their communities. This information may be useful in
monitoring changes in wildlife populations over
time and space and understand the degree to
which certain areas are important to the wellbeing of wildlife populations.

Ecologists, zoologists, botanists, and conservation planners trained in conservation biology can
assist with ecological assessment, conservation
planning, and site management planning.
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ENTITY / CONTACT INFORMATION

DESCRIPTION

Lake Champlain Basin Program
P.O. Box 204
54 West Shore Road
Grand Isle, Vermont 05458
802-372-3213 or 1-800-468-LCBP (NY and VT)
http://www.lcbp.org

LCBP is a federal, state, and local initiative to
restore and protect Lake Champlain and its
surrounding watershed. Provides educational
materials and programs, as well as grants to
support managing water quality.

Lake Champlain Fish and Wildlife Resources Office
U. S. Fish and Wildlife Service
Winston Prouty Federal Building
11 Lincoln Street
Essex Junction, Vermont 05452-3151
(802) 872-0629
http://northeast.fws.gov

The program offers financial and technical
assistance to private landowners for fish and
wildlife habitat restoration conducted on private
lands.

Lake Champlain Land Trust
P.O.Box 1513
Burlington, VT 05402-1513
802/862-4150
http://www.lclt.org

Working to permanently conserve Lake
Champlain islands and shoreline.

Land Use Education and Training Collaborative
http://www.vpic.info

The Collaborative is a consortium of entities that
maintain the VT Planning Information Center, a
website that provides educational materials and
programs to municipal boards and staff on
planning and plan implementation.

Land Use Panel
Vermont Natural Resources Board
www.nrb.state.vt.us/lup/publications/manual/10final.pdf

Posts online a training manual about the Act 250
process and a database of Act 250 decisions.

Mass Audubon
208 South Great Road
Lincoln, MA 01773
781-259-9500
www.massaudubon.org

The Conserving Grassland Birds section of the
Mass Audubon website has a wealth of
information on the history of grassland birds in
the Northeast, their current status, survey
efforts, and management guidelines.

Natural Resources Conservation Service
356 Mountain View Dr., Suite 105
Colchester, VT 05446
802-951-6795 or 1-800-642-5146
http://www.vt.nrcs.usda.gov
http://www.vt.nrcs.usda.gov/programs/whip/

NRCS administers the Wildlife Habitat Incentives Program (WHIP) that offers financial and
technical assistance to private landowners for
fish and wildlife habitat restoration conducted on
private lands.

Northern VT Resource Conservation & Development Area
617 Comstock Road, Suite 2
Berlin, VT 05602-8927
Phone: (802) 828-4595
http://www.vt.nrcs.usda.gov/rc&d/NoVT/

Coordinates and facilitates technical and
financial assistance for local communities and
others who initiative, sponsor, plan and
implement natural resources conservation and
rural enhancement projects.

The Nature Conservancy
27 State Street
Montpelier, VT 05401
802-229-4425
http://nature.org

The Nature Conservancy owns more than 30
nature preserves throughout Vermont and has
worked to plan for the conservation of biological
diversity in three ecoregions that include
Vermont.

NatureServe
(formerly Association for Biodiversity Information)
11 Avenue de Lafayette, 5th Floor
Boston, MA 02111
617-542-1908
http://www.natureserve.org

Provides general information on the conservation status and distribution maps of many native
plants, animals, and natural communities
throughout the U. S.
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ENTITY / CONTACT INFORMATION

DESCRIPTION

Nongame and Natural Heritage Program
VT Agency of Natural Resources
103 South Main Street
Waterbury, VT 05671
802-241-3700
http://www.vtfishandwildlife.com/wildlife_nongame.cfm

Keeps track of information on rare species and
significant natural communities throughout the
state. Lists of rare plants and animals are
available on the NNHP website.

Northern Forest Alliance
http://www.northernforestalliance.org/vermont-town-forestproject.html
Orton Family Foundation
138 Merchants Row, 2nd floor
Rutland, VT 05701
802-773-6336
http://www.orton.org
http://www.communitymap.org
http://www.communityviz.com

Organizes the VT Town Forest Project to
promote community forests and support
specific stewardship & acquisition activities

Resources Legacy Fund
www.resourceslegacyfund.org

Provides guidance on grant funding and
proposal preparation to support natural
resources conservation projects

Smart Growth VT
110 Main Street
Burlington, VT 05401
802-864-6310
http://www.smartgrowthvermont.org/

Provides educational materials and programs on
achieving compact settlement surrounded by
rural landscape while encouraging community
and economic development.

Trust for Public Lands
New England Regional Office
33 Union St., 4th Floor
Boston, MA 02108
(617) 367-6200
http://www.tpl.org

TPL helps conserve land for recreation and
spiritual nourishment and to improve the health
and quality of life of American communities.

U.S. Army Corps of Engineers
Vermont District Office
Camp Johnson, Building 10-18
Colchester, VT 05446
802-951-6755
http://www.usace.army.mil

This agency works to develop water resources
while also restoring, managing, and enhancing
ecosystems. They manage five dams and their
impoundments in Vermont.

U.S. Department of Health and Human Services
www.grants.gov

Maintains a website that allows users to
electronically find and apply for competitive grant
opportunities from all federal grant-making
agencies

U. S. Environmental Protection Agency
EPA New England, Region 1
Congress Street, Suite 1100
Boston MA 02114-2023
888-372-7341
http://www.epa.gov/epahome/index.html

Provides a wide array of educational materials
on natural resource issues.

U. S. Geological Survey
http://water.usgs.gov/pubs/FS/FS-047-99

The USGS has information on water quality in
Lake Champlain.

Vermont Agency of Transportation
National Life Building, Drawer 33
Montpelier, VT 056033
(802) 828 3522
http://www.aot.state.vt.us

VTrans’ Enhancement Program provides grant
funding for surface transportation-related
projects [including “Environmental Mitigation to
Address Water Pollution Due to Highway Runoff
or Reduce Vehicle-Caused Wildlife Mortality
While Maintaining Wildlife Habitat Connectivity.”]
& educational materials on access management.

http://www.vtaccessmanagement.info/HomePage.htm

Helps the citizens of rural America define the
future, shape the growth, and preserve the
heritage of their communities and offers technical planning tools [such as CommunityViz].
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ENTITY / CONTACT INFORMATION

DESCRIPTION

Vermont Biodiversity Project
School of Natural Resources, University of Vermont
Burlington VT 05405
802-656-3007
http://www.uvm.edu/envnr/sal/vbp/

The Vermont Biodiversity Project seeks to
maintain ecological integrity in a manner that
ensures the long-tem viability of all native
species and natural community types in Vermont
within their natural ranges.

Vermont Center for Geographic Information
58 South Main Street, Suite 2
Waterbury, VT 05676
802-882-3000
http://www.vcgi.org

VCGI is the primary source for digital map data
on Vermont. Many data layers can be
downloaded for use with ArcView or other GIS
software; others are available only on CD.

Vermont Community Foundation
http://fdovermont.foundationcenter.org/
http://fdovermont.foundationcenter.org/srch_prof.php

Provides an on-line register of Vermont foundations and a searchable data base of the grant
programs they provide.

Vermont Coverts: Woodlands for Wildlife Inc.
PO Box 81, Middlebury,
Vermont 05753
802-388-3880
http://www.vtcoverts.org/

Educates private woodland owners and
managers in Vermont about practical
approaches to forest management to enhance
wildlife habitat and promote healthy forest
ecosystems.

Vermont Department of Environmental Conservation
[Agency of Natural Resources]
http://www.anr.state.vt.us/dec/grants.htm

Provides grants to support community activities
to protect the quality of natural resources.

Vermont Department of Forests, Parks and Recreation
[Agency of Natural Resources]
103 South Main Street
Waterbury, VT 05671
802-241-3670
http://www.vtfpr.org/
http://www.vtfishandwildlife.com/conservation_assistance.cfm

Operates the Vermont State Parks system,
manages state forests and natural areas, and
provides technical assistance in the areas of
forestry, recreation, and conservation education.

Vermont Department of Housing and Community Affairs
[Agency of Commerce and Community Development]
National Life Building, 6th Floor / Drawer 20
Montpelier, VT 05620
802-828-3211 800-622-4553
http://www.dhca.state.vt.us/index.htm

DHCA has educational materials on planning
and plan implementation measures to protect
natural areas and issues grants to municipalities
to support such activities.

Vermont Fish and Wildlife Department
[Agency of Natural Resources]
103 South Main Street
Waterbury, VT 05671
802-241-3700
http://www.vtfishandwildlife.com/
http://www.vtfishandwildlife.com/edu_general.cfm
http://www.vtfishandwildlife.com/library.cfm
http://www.vtfishandwildlife.com/conservation_assistance.cfm

Manages VT's fisheries & wildlife resources,
enforces the state's hunting and fishing laws,
and studies and inventories nongame wildlife
species and natural communities. FWD’s online
library provides guidance materials and FWD
staff can assist planners in interpreting and
applying natural areas information.

Vermont Housing and Conservation Board
49 State Street
Montpelier, VT 05602
802-828-3250
http://www.vhcb.org

VHCB is an independent, state-supported
funding agency providing grants, loans, and
technical for the conservation of important
agricultural land, recreational land, natural
areas, and historic properties in Vermont.

Vermont Institute of Natural Science and Vermont
Vermont Raptor Center
27023 Church Hill Road
Woodstock, VT 05091-9642
802-457-2779
http://www.vinsweb.org/education/index.html

The Institute provides a wide range of educational materials and programs on natural issues
and maintains the Vermont Breeding Bird Atlas.
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Vermont Land Trust
8 Bailey Avenue
Montpelier, VT 05602
802-223-5234
http://www.vlt.org/pub-list.html
http://www.vlt.org

VLT works throughout the state to conserve land
for the future of Vermont and posts many useful
guides on conservation easements and
stewardship.

Vermont League of Cities and Towns
89 Main Street, Suite 4
Montpelier, Vermont 05602-2948
802-229-9111
http://www.vlct.org

VLCT is a non-partisan, nonprofit organization of
Vermont's municipal governments that provides
educational documents and programs on all
aspects of municipal governance and
administration.

Vermont Local Roads Program
St. Michael’s College
Winooski, VT 05404
802-655-2000
http://personalweb.smcvt.edu/vermontlocalroads/

Provides road & bridge know-how to
municipalities.

Vermont Mapping Program [Department of Taxes]
43 Randall Street
Waterbury, VT 05676-1512
802-241-3552
http://www.state.vt.us/tax/mapping.shtml

Provides orthophoto maps to municipalities and
others.

Vermont Reptile and Amphibian Atlas
James S. Andrews
642 Smead Road
Salisbury, VT 05769
Phone: (802) 352-4734
www.middlebury.edu/herpatlas

Distributes information on all Vermont’s reptile &
amphibian species that is regularly updated by
professionals & trained volunteers. Provides
training for volunteers. The Atlas can be ordered
in hard copy or viewed online.

VT Smart Growth Collaborative
Conservation Law Foundation (CLF): http://www.clf.org
Friends of the Earth: http://www.foe.org
Preservation Trust of VT: http://www.ptvermont.org
VT Businesses for Social Responsibility: http://www.vbsr.org
Vermont Health Foundation: http://www.fahc.org/Health_
Improvement/vt_health_foundation.html
VT Natural Resources Council: http://www.vnrc.org
VT Public Interest Research Group: http://www.vpirg.org

This collaboration of environmental interest
organizations [more than listed here] provides
educational materials and programs to advance
community strategies to reduce sprawl and
achieve smart growth in Vermont.

VT Water Resources Panel
[Natural Resources Board}
National Life Records Center Building
Montpelier, VT 05620-3201
802-828-3309

The Water Resources Panel administers the
rules that guide the management of Vermont's
water resources [including wetlands].

www.nrb.state.vt.us/wrp/publications/wetrule2002.pdf
Water Quality Division
[Agency of Natural Resources]
103 South Main Street
Waterbury, VT 05671
802-241-3770 or 241-3777
http://www.vtwaterquality.org/wqdhome.htm

Provides assistance to municipalities and
individuals to maintain and enhance the quality
of Vermont’s lakes, rivers, and wetlands,
including administering several grant programs.

http://www.vtwaterquality.org/wetlands.htm
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DESCRIPTION

Winooski Natural Resources Conservation District
617 Comstock Rd, Suite 1
Berlin, VT 05602
(802) 828-4493
http://vacd.org/winooski/index.shtml

The Winooski Natural Resources Conservation
District (NRCD) is a non-profit organization
servicing the Winooski River watershed, Browns
River, and portions of Lake Champlain's sub–
watersheds, including all the land and resources
within Chittenden and Washington counties and
three towns in Orange County. Founded in 1940,
provides on-the-ground conservation assistance
and promotes public awareness and appreciation
for the value of conserving our natural resources.

Winooski Valley Park District
Ethan Allen Homestead
Burlington, VT 05408
(802) 863-5744
http://www.wvpd.org/

Acquires and manages open space areas on
behalf of its seven municipal members.
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APPENDIX C

NATURAL COMMUNITIES AND SPECIES
OF CHITTENDEN COUNTY
This appendix identifies the types, major features, and planning considerations of the
significant natural communities and species that are represented in Chittenden County.

NATURAL COMMUNITIES
Wetland, Woodland, Wildland: A Guide to the Natural Communities of Vermont describes
the natural communities listed in Table C-1 as
Having a high probability of occurrence in Chittenden County and
 Areas that have experienced minimal human alternation or have had sufficient time to
redevelop under primarily natural processes.


SPECIES
The Vermont Wildlife Action Plan identified “Species with the Greatest Conservation Need” for
Vermont’s native species using 27 criteria categories that were developed by the eight-person
interdisciplinary Action Plan Integration Team. Selection criteria included consideration of
Degree of species rarity,
 Species population trends,
 Species designated as at-risk,
 Species threatened by exotic plants/animals.


Habitat conversion or succession changes,
 Habitat fragmentation, and
 Habitat vulnerable to loss.


Based on these criteria, the team prioritized species into high, medium, and low categories of
conservation need. The species that were the most vulnerable (faced with immediate threats
to survival or showing a significant population decline) were ranked as high. In addition,
species that were extirpated locally but still existed regionally were included on the high list.
These rankings are listed in Table C-2.
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TABLE C-1

NATURAL COMMUNITIES OF CHITTENDEN COUNTY
Natural
Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Enhancement
Considerations

Upland Natural Communities -Upland Forests Woodlands – Northern Hardwood Forests
Northern Hardwood
Forests

Soils formed in ablation or basal till & are loamy
cool & moist. Found at elevations below 2,700
feet on gentle to steep slopes.

Logging, clearing, forestry, sugaring, fragmentation from roadbuilding & development of rural
residential housing, & complete conversion to
other uses. Beech scale disease, gypsy moth,
and hemlock woolly adelgid.

Rich
Northern Hardwood
Forest

Calcium rich bedrock downslope movement &
compost like soil provide plants with a steady
supply of nutrients. Soils are shallow &
droughty.

Use as sugarbush & selective harvest, agricultural clearing, activities that alter the downslope
movement of soil & nutrients, such as the
building of roads across slopes.

Keep patch cuts small & take precautions against the encroachment of invasive non-native
plants.

Mesic Red OakNorthern Hardwood
Forest

Soils are well drained to moderaltey well
drained. Found on slopes found on slopes
below 1,500 feet. Downslope movement of
nutrients & seeds.

Selective removal of high-quality timber.

Silvicultural plans should respect
natural successional trends.

Hemlock
Forest

Steep sided ravines, summits, & bedrock
controlled areas. Soils are derived from basal
till, ablation till, outwash, bedrock, & lake
deposited sediments. Soils are seasonally wet
& others are drought. Hemlock needles acidify
soils. Occur below 1,800 feet in elevation.

Hemlock Wooly Adelgid.

Hemlock forests should be
managed keeping long term
successional trends in mind.

Hemlock
Northern Hardwood
Forest

Not nutrient demanding, Shallow bedrock, or
sandy to gravelly outwash, where soils are well
drained to excessively drained.

Northern Hardwood
Talus Woodland

Found in areas where large boulders have
accumulated below cliffs or steep sloped.

Carefully managed Northern
Hardwood Forests can also
serve as conservation areas.

Management should encourage
the species that naturally occur
in an area & reduce non-native
species where a native species
will do well.

Silvicultural practices should
consider the long term ecologIcal trends of the site & the limitations due to steepness & thin
soils.
Soil erosion. Talus woodlands are not
threatened communities.

Talus woodlands are uncommon
and representative examples
should be protected.

When trees are harvested,
logging should be done with
care to minimize soil erosion.

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Enhancement
Considerations

Upland Natural Communities –Upland Forests & Woodlands-Oak-Pine Northern Hardwood Forest Formation
Red Pine
Forest or Woodland

Common on rocky ridgetops or lake bluffs
where competition is minimal. Soils are usually
shallow.

Fire suppression are more communication
towers are built on rocky hilltops.

Limestone Bluff
Cedar Pine Forest

Occurs on limestone or dolomite bluffs, outcrops, cliffs, & ridges. Soils are very shallow to
nearly absent & have a high organic content.

Clearing for views & lake access, & to logging
near the lake. Encroachment to non-native
exotic species.

Red Cedar
Woodland

Found on south or west facing clifftops. Soils
are extremely shallow & well drained.

Not vulnerable to human-induced change as it
contains no marketable timber & is generally
undevelopable.

Dry Oak
Woodland

Found on rocky ridgetops of acidic or circumneutral bedrock at low elevations. Bedrock is
close to the surface, soils are dry, nutrients are
limited.

Logging.

Dry Oak-Hickory
Hophornbean
Forest

Open, park like forests found on hilltops where
bedrock is close to the surface or is covered by
shallow till. Soils are droughty.

Mesic Maple Ash
Hickory Oak
Forest

Soils are poorly drained to somewhat
excessively drained. Topography is gentle to
rolling. Bedrock can be close to the surface.

Valley Clayplain
Forest

Soils are deep & fertile. Dominated the
Champlain Valley prior to European settlement.

White Pine
Red Oak
Black Oak
Forest

Well-drained soils. Community not found above
1,400 feet in elevation.

Pine-Oak Heath
Sandplain Forest

Soils are well drained to excessively well drained,
varying locally in coarseness & moisture holding capacity. Soils are acidic & nutrient poor.

Industrial & residential development & sand
extraction.

Allow natural ecological processes to function & by encouraging the growth of pitch pine &
other species that are native to
the community.

Transition Hardwood
Talus Woodland

Situated below cliffs. The talus is made of
limestone, dolomite, & marble. Shale & slate
produce nutrient poor droughty soils.

Erosion.

Uncommon community.

Protection by public & private
conservation lands.

Keep cutting of cedar to a minimum, by maintaining a natural
forest buffer to the community &
by removing invasive species.
Allow natural ecological processes to take place, including an
occasional fire & by refraining
from cutting trees.

Uncommon community.

Agriculture.

Protection of remaining communities. Restoration of agricultural
lands back to Clayplain Forest.
Timber management should
consider natural ecological
processes & should encourage
the regeneration of the species
that would naturally grow on
these sites.

Logging should be done with
care to prevent erosion & should
be restricted to a single tree
harvest.

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Upland Natural Communities- Open Upland Communities- Upland Shores
Riverside Outcrop

Places along rivers & streams where bedrock is
exposed & treeless. Water deposits nutrient
rich silt or silt loam into rock crevices.

Blasting, riprapping, flooding, & dams.

Erosional River Bluff

Steeply sloping bank where soil movement is
frequent & dramatic. The substrate various
from course to fine materials. Found at the
bend of a river or stream in area of deep
glaciofluvial deposits.

Building of flood control dams, alteration of
banks.

Lake Shale or
Cobble Beach

Found on any lakeshore where there is enough
disturbance to keep the shore open. Beaches
can be lake or cobble beach. Found adjacent to
wetland communities.

Shoreline development.

Lake Sand Beach

Relatively flat area, including a beach face that
receives wave action & a beach berm above it
& perhaps a higher dune field above the berm.
Behind the bern there may be a wetland, a cliff,
or a bedrock feature.

Development.

Avoid building in areas of moving sand, avoiding any grading
or clearing and allowing natural
vegetation to grow.

Sand Dune

Dunes are defined by sand movement via
water & wind.

Residential development, sand mining, off road
vehicles.

Build elsewhere on more stable
ground, prohibit off road vehicles & allow sand to move
naturally.

Rivers are changing active
systems & that erosion is a
natural part of the life of a river.
Avoid development in the
vicinity of erosional river bluffs.

Open Upland Communities-Outcrops and Open Meadowlands
Temperate Acidic
Outcrop

Found at lower elevations below 1,800 feet.
Acidic rocks, soil is shallow, water is scarce,
nutrients are limited.

Temperate Calcerous
Outcrop

Low elevation outcrops are composed of
limestone, marble, dolomite, or calcium bearing
quartzite.

Open Upland Communities-Cliffs and Talus
Temperate Acidic
Cliff

Lower elevation cliffs, mostly below 2,00 feet
found on acidic bedrock.

Not threatened communities since they do no
contain marketable timber or developable land.
Vulnerable to erosion.

Contribute to the biodiversity of
the state &should be recognized
& protected. Rock climbing
should be restricted to only the
most stable cliff communities.

Temperate Calcareous
Cliff

Low elevation cliffs on limestone, marble,
dolomite, or calcerous quartzite.

Rock climbing. Recreational wildflower hunting.

No plants should be collected at
the sites.

Open Talus

Open rockfall below cliffs & can be comprised
of granite, quartzite, gneiss, shale, or limestone.

Climbing can uproot any plants.

Enhancement
Considerations

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Enhancement
Considerations

Wetland Natural Communities- Forested Wetlands-Floodplain Forest
Silver Maple Ostrich Fern
Riverine Floodplain Forest

Soils are well drained sandy alluvium. Occur on
active floodplains.

Agriculture, invasive species.

Silver Maple-Sensitive Fern
Riverine Floodplain
Forest

Occur on floodplains adjacent to larger rivers.
Receive annual over bank flooding. Soils are
alluvial, generally a silt loam texture, sometimes
clay loam & very fine sandy loam soils.

Agriculture, invasive species.

Sugar Maple Ostrich Fern
Riverine Floodplain
Forest

Occur on floodplains in areas of calcareous
bedrock or surficial geology. Soil is fine sandy
loam over a sandy subsoil. No surface organic
horizon.

Agriculture, dams.

Lakeside Floodplain
Forest

Occur along the shores of Lake Champlain.
Soils are silts or clay loams.

Alteration of water level.

Wetland Natural Communities- Forested Wetlands-Hardwood Swamps
Red Maple-Black Ash
Swamp

Soils are variable & saturated but typically do
not experience long periods of flooding.
Common at lower elevations

Logging alters natural species composition.

Logging on frozen soils will minimize compaction that can lead
to hydrologic alternations.

Red or Silver Maple
Green Ash
Swamp

Occur primarily adjacent to Lake Champlain.
Saturated soils, well decomposed organic
deposits of substantial depth.

Calcareous Red Maple
Tamarack Swamp

Rare forested wetland type associated with calcium rich ground water seepage. Groundwater
seepage is common. Bedrock rich in limestone,
dolomite, & marble.

Development of impervious surface or repeated
heavy logging could have negative effects on
this rare community type.

Red Maple
Northern White Cedar
Swamp

Occur in areas of calcareous bedrock. Associated with larger rivers in Champlain Valley.
Occurs as part of a larger wetland complex. Not
well adapted to extended periods of flooding.

Sustained heavy logging can alter surface
water hydrology. Alterations to the flooding
regime of these swamps could alter species
composition.

Northern White Cedar
Swamp

Found on calcareous bedrock. Soils are permanently saturated and are typically organic.
Associated with mineral-enriched groundwater
seepage.

Uncommon due to the value of cedar wood.
Logging has occurred in most cedar swamps.
Cannot tolerate extended flooding & artificial
impoundments have reduced or eliminated
cedar from some swamps.

Many swamps are located and
protected on state and private
conservation lands.

Spruce-Fir Tamarack
Swamp

Found in topographic basins that have little
surface water movement. Organic peat shallow
soils that are generally saturated year-round
due to impeded drainage from the basin.

Logging.

Examples occur on state and
private conservation land.

Hemlock Swamp

Occupy small to moderate sized basins that
receive some mineral enrichment from surface
water runoff or groundwater seepage. Soils are
saturated woody mucks.

Flooding regimes are critical for
maintaining species composition & ecological characteristics.
Quality and quantity water
supplies are necessary to
maintain this community type.

Only one swamp known on
public land. A statewide
inventory of these is needed.

Beach berms along the lake and
levees be maintained or restored
to their natural condition.

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Enhancement
Considerations

Wetland Natural Communities- Forested Wetlands-Seeps and Vernal Pools
Seep

Groundwater discharge provides a constant
supply of water. Continuous soil saturation
causes a thin layer over mineral soils. Seeps
are headwaters of perennial streams.

Vernal Pool

Small temporary bodies of water that occur in
forest depressions. Depressions are underlain
by a relatively impermeable layer such as
compact basal till, bedrock, or hardpan. Rich
organic surface layer of soil.

Seeps were used as residential water supplies.
Seeps are threatened by logging & the alteration of the quality & quantity of groundwater
discharge.

Machinery should be kept out of
seeps & that a forested buffer
of at least 100 feet be maintained around the seep with no
logging or only selective
thinning within this buffer.

Wetland Natural Communities- Open or Shrub Wetlands-Open Peatlands
Dwarf Shrub Bog

Open acid peatlands with very low dissolved
minerals. Soft spongy grounds underfoot.
Receive water and nutrients from precipitation
and surface & groundwater.

Rare communities. Adjacent land uses that
increase runoff and change water quality.

Poor Fen

Water levels are at or just above the surface
layer. Occur in areas of acidic to weakly
calcareous bedrock in isolated basins to large
wetland complexes. Slight mineral enrichment.

Rare. Threatened by land use changes that
occur within their immediate watersheds &
within their groundwater recharge zones.

Intermediate Fen

Fed by ground or surface water that is moderately enriched with dissolved minerals. Wet &
commonly have water at or slightly above the
surface of the peat for the most of the growing
season.

Rare community, All known examples are
under 50 acres. Threatened by alterations in
the quality of quantity of the associated groundwater. Alterations of water levels or natural
hydrologic regimes. Vegetation is susceptible to
trampling.

High quality examples protected
on land owned by the public or
by conservation organizations.
Development of boardwalks at
selected sites & restricted
access may be necessary
Protecting the quality & quantity
of groundwater that discharges
into a fen is critical to maintaining the hydrology & vegetation
structure and composition of the
community.
Some high quality examples of
this community type are on
public or private conservation
land.

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Wetland Natural Communities- Open or Shrub Wetlands-Marshes and Sedge Meadows
Shallow Emergent
Marsh

Broadly defined community including many
wetlands that are seasonally flooded or
saturated. Soils are mostly shallow mucks or
high organic content mineral soils. Occur along
lake and pond shores.

Not protected under Vermont Wetland Rules,
as many examples are small and were identified in the National Wetlands Inventory of
Vermont. Invasive species pose a threat.

These small wetlands with shallow water or saturated soils
provide important wetland functions & need additional protection both through regulation &
through education.

Sedge
Marsh

Occur along stream & pond margins. Permanently saturated & seasonally flooded. Soils are
shallow, well decomposed with high organic
content.

It is a common community.

This community has not been
studied in detail &locations of
high quality examples have not
been identified.

Cattail
Marsh

Common in the fertile lowlands of the
Champlain Valley. Found in poorly drained
depressions along lake and pond shores &
backwater floodplains of rivers & streams.

Loss of adjacent upland buffers & connections
to other wetlands & upland forests can reduce
the quality of wildlife habitat provided.

Many are located on public or
conservation lands that are
artificially manipulated & most
occur in watershed that have
extensive areas of agriculture.

Deep Broadleaf
Marsh

Found on the shelters margins of lakes & ponds,
on the slow moving backwaters of larger rivers
& in isolated basins. Inundated with water
throughout the growing season. Soils are rich &
well decomposed.

Agriculture and stormwater runoff are a distinct
threat to the integrity of the community. The
spread of water chestnut.

Wild Rice
Marsh

Found in wave sheltered coves and on river
deltas of Lake Champlain & in the slow moving
backwaters of our larger rivers, these marshes
are permanently flooded. Substrate is welldecomposed organic matter.

Alteration of the hydrologic regime under which
the community developed, by dam operation or
the creation of impoundments pose a threat to
this community.

Deep Bulrush
Marsh

Occur in open water along the shores of lakes
& ponds. Substrate is typically a rather course
mineral soil. Deep Bulrush marsh is permanently
inundated.

Water level alternations controlled by dams.

Wildrice is a very important
waterfowl food. Wild rice has
been extensively planted in the
past by the VT Fish & Wildlife
Dept. as part of a waterfowl
management plan. Thus, some
Wild Rice Marshes may not be
natural in origin.

Enhancement
Considerations

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Wetland Natural Communities- Open or Shrub Wetlands-Wet Shores
River Mud
Shore

Found along slow-moving rivers. Mud shores
are exposed during low flow periods of summer
& are sparsely vegetated with plants.

Operation of dams, which alter natural river
flow regimes & sediment depositions. The rich
muddy exposed substrate of this natural community is an ideal habitat for invasion by nonnative plants.

River Sand or Gravel
Shore

Common shoreline community found along
moderate gradient rivers. Shifting sand and
gravel substrate that is sparsely vegetated.

Flood control & power generation dams alter
the natural river flooding regime. Invasive
exotic plants are a particular threat.

River Cobble
Shore

Shoreline community along high energy rivers
& streams. Cobble substrate is unstable & is
sparsely vegetated.

Power generation & flood control dams.
Invasive exotic plants.

The condition is closely tied to
the condition of the river along
which they occur. Long-term
conservation of these communities mush included watershedscale planning, as well as
consideration of the dynamic
nature of rivers within their
floodplains.

Calcareous Riverside
Seep

Rare type occurs on exposed bedrock along
rivers & streams where there is seepage of
calcareous groundwater. Kept open by flooding
& ice scouring.

Alteration of river flows through operation of
dams, grazing by livestock, & the spread of
invasive exotic plants.

Given the extreme rarity of this
community, all examples should
be protected by public ownership or through conservation
easements with interested
landowners. Conservation
efforts are needed in the
immediate watershed of the
seep as well as in the larger
groundwater recharge area.

Rivershore
Grassland

A community found on sheltered shorelines of
moderate to high gradient rivers. Substrate is a
mix of cobble, gravel, and fines.

Lakeshore
Grassland

These grasslands occur on the gently sloping
shoreline of gravel, cobble, & shale of Lake
Champlain. They are kept open by wave & ice
scouring & annual flooding.

Enhancement
Considerations

Natural Community
Type

Physical
Setting

Disturbance

Conservation
Considerations

Wetland Natural Communities- Open or Shrub Wetlands-Shrub Swamps
Alluvial Shrub
Swamp

A swamp with mineral, alluvial soils found in the
floodplains of small rivers.

Fragmentation & agriculture.

Streamside wetlands & riparian
areas are very important movement corridors for many wildlife
species. Most are protected by
State & Federal wetland regulations. Continued fragmentation
of these wetlands & corridors
threaten the long term integrity
of terrestrial & aquatic wildlife
populations.

Alder
Swamp

Organic & rich organic mineral soils that remain
saturated for much of the year.

Alteration of the natural hydrologic regime.
Construction of artificial impoundments &
ponds.

Alder swamps may decline as
these areas become forested
over time.

Sweet Gale Shoreline
Swamp

Common on peaty shores of small ponds &
along the edges of slowly moving streams. The
substrate is a mat of sedgy peat and roots,
commonly floating in shallow water.

Alteration of the natural hydrologic regime.

Conservation work to protect
examples of this community will
need to focus on the ecological
processes that maintain both
the aquatic systems & the other
wetlands occurring in the
wetland complex.

Buttonbush
Swamp

Occurs adjacent to large lakes as part of deep
marsh wetland complexes or in isolated
depressions. The organic soils are saturated
throughout the year and typically flooded in the
spring & early summer.

Alteration of the natural hydrologic regime.
Clearcutting and gravel mining adjacent to the
Buttonbush Basin Swamp variants are also
expected to adversely affect these swamps.

Enhancement
Considerations

TABLE C-2

VERMONT’S NATIVE SPECIES WITH THE GREATEST CONSERVATION NEED
Birds [57 Out of 268 Vermont Bird Species] *
High Priority
Common Loon 2, 3
Pied-billed Grebe 1, 2, 3
American Bittern 1, 2, 3
Least Bittern 2, 3
American Black Duck 2, 3
Bald Eagle 2, 3
Northern Harrier 1, 2, 3
Peregrine Falcon 2, 3
Spruce Grouse 2, 3
Upland Sandpiper 1, 2, 3
Common Tern 1, 2

Black Tern 1, 3
Common Nighthawk 2, 3
Whip-poor-will 1, 2, 3
Purple Martin
Sedge Wren 1, 2, 3
Bicknell's Thrush 1, 2, 3
Golden-winged Warbler 1, 2, 3
Canada Warbler 1, 2, 3
Rufous-sided Towhee 2
Vesper Sparrow 2, 3
Grasshopper Sparrow 2

Medium Priority
Great Blue Heron 2
Black-crowned Night-heron 3
Blue-winged Teal
Osprey 2, 3
Cooper's Hawk 2, 3
Northern Goshawk 2, 3
Red-shouldered Hawk 2, 3
American Kestrel
Ruffed Grouse 2
Sora
Lesser Yellowlegs
American Woodcock 2, 3
Black-billed Cuckoo
Barn Owl
Long-eared Owl 1
Short-eared Owl 1, 2
Chimney Swift
Black-backed Woodpecker 3

Olive-sided Flycatcher 3
Gray Jay
Veery 2
Wood Thrush 2, 3
Brown Thrasher
Blue-winged Warbler
Chestnut-sided Warbler
Black-throated Blue Warbler
Prairie Warbler 3
Bay-breasted Warbler 2
Blackpoll Warbler
Cerulean Warbler 1, 2
Field Sparrow
Henslow's Sparrow 1, 2
Bobolink 3
Eastern Meadowlark 2
Rusty Blackbird 2, 3

* See pages 4-13 to 4-14 and Appendix A of Vermont’s Wildlife Action Plan for guidance on protecting and enhancing bird species.
Cross listings with regional, NH, & NY lists are shown for informational purposes only and include species listed as SGCN in NH and NY as of 5/12/05.
1
Wildlife Species of Regional Conservation Concern in the Northeastern United States: Northeastern Endangered Species and Wildlife Diversity Technical
Committee, Northeast Wildlife, 1999, 54:93-100.
2
New Hampshire Species of Greatest Conservation Need.
3
New York Species of Greatest Conservation Need.

Fish [33 of 94 Vermont fish species] *
High Priority
Atlantic Salmon-Anadromous
Northern Brook Lamprey 1, 3, 4
American Brook Lamprey 1, 2, 3, 4
Lake Sturgeon 1, 3
American Eel 3
Arctic Char 2
Muskellunge
Brassy Minnow
Bridle Shiner 1, 2, 3

Blackchin Shiner
Blacknose Shiner 2
Quillback 3
Silver Redhorse
Greater Redhorse 3
Stonecat
Eastern Sand Darter 1
Channel Darter 1
Sauger 3

Medium Priority
Blueback Herring (CT River Only) 3
Atlantic Salmon – Landlocked 3
Silver Lamprey 1, 3, 4
Sea Lamprey (CT River Only) 4
Mottled Sculpin
American Shad 3
Mooneye 1, 3
Cisco

Lake Whitefish
Round Whitefish 1, 2, 3
Brook Trout 3, 5
Lake Trout 5
Redfin Pickerel 2
Shorthead Redhorse
Redbreast Sunfish

* See pages 4-17 to 4-19 and Appendix A of Vermont’s Wildlife Action Plan for guidance on protecting and enhancing fish species.
Cross listings with regional, NH, & NY lists are shown for informational purposes only and include species listed as SGCN in NH and NY as of 5/12/05.
1
Wildlife Species of Regional Conservation Concern in the Northeastern United States: Northeastern Endangered Species and Wildlife Diversity Technical
Committee, Northeast Wildlife, 1999, 54:93-100.
2
New Hampshire Species of Greatest Conservation Need.
3
New York Species of Greatest Conservation Need.
4
This species of lamprey is not a parasite to freshwater fish.
5
Naturally reproducing populations only.

Mammals [33 of 58 Vermont Mammal Species] 8
High Priority
Northern Bog Lemming
Water Shrew
Long-tailed Shrew
Pygmy Shrew
Indiana Bat 2, 3
Small-footed Bat 1, 2, 3
Silver-haired Bat 1, 2, 3
Eastern Pipistrelle 2

1, 2

Red Bat 1, 2, 3
Hoary Bat 1, 3
New England Cottontail 1, 2, 3
Rock Vole
Woodland Vole
Southern Bog Lemming
American Marten 2
Lynx 1, 2, 3

Medium Priority
Masked Shrew
Smoky Shrew
Hairy-tailed Mole
Little Brown Bat
Northern Long-eared Bat 2
Big Brown Bat
Southern Flying Squirrel
Northern Flying Squirrel
Muskrat

Wolf 2, 3
Common Gray Fox
Black Bear 2
Long-tailed Weasel
Mink
Northern River Otter
Bobcat 2
Mountain Lion

* See pages 4-26 to 4-29 and Appendix A of Vermont’s Wildlife Action Plan for guidance on protecting and enhancing mammal species.
Cross listings with regional, NH, & NY lists are shown for informational purposes only and include species listed as SGCN in NH and NY as of 5/12/05.
1
Wildlife Species of Regional Conservation Concern in the Northeastern United States: Northeastern Endangered Species and Wildlife Diversity Technical
Committee, Northeast Wildlife, 1999, 54:93-100.
2
New Hampshire Species of Greatest Conservation Need.
3
New York Species of Greatest Conservation Need.

Reptile and Amphibians [19 of 42 Vermont Species]
High Priority
Jefferson Salamander 1, 2, 3
Common Mudpuppy 3
Fowler's Toad 2, 3
Western (Striped) Chorus Frog 3
Spotted Turtle 1, 2, 3
Wood Turtle 1, 2

Spiny Softshell (Turtle) 3
Five-lined Skink 3
Eastern Racer
Eastern Rat Snake
Eastern Ribbon Snake 1, 2, 3
Timber Rattlesnake 1, 2, 3

Medium Priority
Blue-spotted Salamander 1, 3
Spotted Salamander
Four-toed Salamander
Common Musk Turtle

Northern Water Snake
Brown Snake
Smooth Green Snake 3

* See pages 4-31 to 4-34 and Appendix A of Vermont’s Wildlife Action Plan for guidance on protecting and enhancing reptile and amphibian species.
Cross listings with regional, NH, & NY lists are shown for informational purposes only and include species listed as SGCN in NH and NY as of 5/12/05.
1
Wildlife Species of Regional Conservation Concern in the Northeastern United States: Northeastern Endangered Species and Wildlife Diversity Technical
Committee, Northeast Wildlife, 1999, 54:93-100.
2
New Hampshire Species of Greatest Conservation Need.
3
New York Species of Greatest Conservation Need.

Invertebrates [192 of an Estimated 15,000 to 36,000 Vermont Invertebrate Species] *
Odonata (Dragonflies & Damselflies) **
Bog/Fen/Swamp/Marshy Pond Group
Southern Spreadwing (Lestes disjunctus australis)
Subarctic Bluet (Coenagrion interrogatum)
Citrine Forktail (Ischnura hastata)
Comet Darner (Anax longipes)
Mottled Darner (Aeshna clepsydra)
Zigzag Darner (Aeshna sitchensis)
Subarctic Darner (Aeshna subarctica)
Green-striped Darner (Aeshna verticalis)
Spatterdock Darner (Aeshna mutata)
Swamp Darner (Epiaeschna heros)
Harlequin Darner (Gomphaeschna furcillata)
Cyrano Darner (Nasiaeschna pentacantha)
Petite Emerald (Dorocordulia lepida)
Painted Skimmer (Libellula semifasciata)
Ski-tailed Emerald (Somatochlora elongata)
Forcipate Emerald (Somatochlora forcipata)
Delicate Emerald (Somatochlora franklini)
Kennedy's Emerald (Somatochlora kennedyis)
Ebony Boghaunter (Williamsonia fletcheri)
Black Meadowhawk (Sympetrum danae)
Seep/Rivulet Odonata Group
Gray Petaltail (Tachopteryx thoreyi)

Lakes/Ponds Odonata Group
New England bluet (Enallagma laterale)
Vernal Bluet (Enallagma vernale)
Slender Bluet (Enallagma traviatum)
Lilypad Forktail (Ischnura kellicotti)
Ringed Emerald (Somatochlora albicincta)
Lake Emerald (Somatochlora cingulata)
White Corporal (Libellula exusta)
River/Stream Odonata Group
American Rubspot (Hetaerina americana)
Blue-fronted Dancer (Argia apicalis)
Rainbow Bluet (Enallagma antennatum)
Spine-crowned Clubtail (Gomphus abbreviatus)
Rapids Clubtail (Gomphus quadricolor)
Skillet Clubtail (Gomphus ventricosus)
Cobra Clubtail (Gomphus vastus)
Brook Snaketail (Ophiogomphus aspersus)
Riffle Snaketail (Ophiogomphus carolus)
Maine Snaketail (Ophiogomphus mainensis)
Rusty Snaketail (Ophiogomphus rupinsulensis)
Stylurus amnicola (Riverine Clubtail)
Zebra Clubtail (Stylurus scudderi)
Stygian Shadowdragon (Neurocordulia

Lepidoptera (Butterflies & Moths)
Wetland Butterflies Group
Bog Copper (Lycaena epixanthe)
Jutta Arctic (Oeneis jutta)
Dion Skipper (Euphyes dion)
Black Dash (Euphyes conspicua)
Two-spotted Skipper (Euphys bimacula)
Mulberry Wing (Poanes massasoit)
Broad-winged Skipper (Poanes viator)
Grassland Butterflies Group
Cobweb Skipper (Hesperia metea)
Persius Duskywing (Erynnis persius)
Regal Fritillary (Speyeria idalia)
Dusted Skipper (Atrytonopsis hianna)
Hardwood Forest Butterflies Group
West Virginia white (Pieris virginiensis)
Early hairstreak (Erora laeta)
Hackberry emporer (Asterocampa celtis)
Tawny emporer (Asterocampa clyton)
Edwards' hairstreak (Satyrium edwardsii)

Moths Group
A Ghost Moth (Sthenopis thule)
Currant Spanworm (Itame ribearia)
Imperial Moth (Eacles imperialis pini)
New England Buckmoth (Hemileuca lucina)
Hermit Sphinx (Sphinx eremitus)
Plum Sphinx (Sphinx drupiferarum)
Clemens' Sphinx (Sphinx luscitiosa)
A Noctuid Moth (Xestia Anomogyna fabulosa)
A Noctuid Moth (Lasionycta taigata)
A Noctuid Moth (Lemmeria digitalis)
Franclemont's Lithophane

(Lithophane franclemonti)

An Autumnal Noctuid Moth

(Pachypolia atricornis)

Ostrich Fern Borer Moth (Papaipema sp. 2)
A Noctuid Moth (Properigea sp. ))
A Noctuid Moth (Xestia homogena)
Pine Barrens Zanclognatha

(Zanclognatha martha)

A Noctuid Moth (Zale submediana)

yamaskanensis)

* See pages 4-21 to 4-23 and Appendix A of Vermont’s Wildlife Action Plan for guidance on protecting and enhancing invertebrate species.
** Each Odonata species was assigned to a single community type, even though there is sometimes overlap suggested by the description of habitat.

Invertebrates [Continued]
Mayflies/Stoneflies/Caddisflies Group
A Mayfly (Ameletus browni)
A Mayfly (Ameletus tertius)
Tomah Mayfly (Siphlonisca aerodromia)
Roaring Brook Mayfly (Epeorus frisoni)
A Mayfly (Eurylophella bicoloroides)
A Mayfly (Baetisca rubescens)
A Stonefly (Alloperla voinae)
A Caddisfly (Rhyacophila brunnea)
Tiger Beetles Group
A Tiger Beetle (Cicindela ancocisconensis)

Ground Beetle Group (Carabidae)
Sphaeroderus nitidicollis brevoorti
Agonum crenistriatum
Agonum darlingtoni
Agonum decorum
Agonum moerens
Agonum picicornoides
Agonum punctiforme
Agonum superioris
Scaphinotus bilobus
Pterostichus brevicornis

Bembidion affine
Acupalpus alternans
Acupalpus rectangulus
Diplocheila impressicollis
Diplocheila striatopunctata
Diplocheila assimilis
Pseudamara arenaria
Dyschirius brevispinus
Dyschirius erythrocerus
Dyschirius politus
Elaphropus dolosus

Cobblestone Tiger Beetle (Cicindela marginipennis)

Pterostichus castor
Pterostichus lachrymosus
Pterostichus pinguedineus
Pterostichus punctatissimus
Nebria suturalis
Notiophilus nemoralis
Bembidion rufotinctum
Bembidion cordatum

Elaphropus levipes
Elaphrus fuliginosus
Geopinus incrassatus
Harpalus fulvilabris
Harpalus indigens
Harpalus providens
Lophoglossus scrutator
Miscodera arctica

Bembidion grapei
Bembidion muscicola
Bembidion mutatum
Bembidion quadratulum
Bembidion robusticolle
Bembidion rolandi

Notiobia sayi
Notiophilus aquaticus
Notiophilus borealis
Notiophilus novemstriatus
Olisthopus micans
Parastachys oblitus

A Tiger Beetle (Cicindela patruela)
Puritan Tiger Beetle (Cicindela puritana)
Beach-dune tiger beetle (Cicindela hirticollis)
Long-lip Tiger Beetle (Cicindela longilabris)

Parastachys rhodeanus
Patrobus foveocollis
Pentagonica picticornis
Pericompsus ephippiatus
Platynus cincticollis
Platynus parmaginatus
Platypatrobus lacustris
Schizogenius ferrugineus
Sericoda obsoleta
Sericoda quadripuncata
Tetragonoderus fasciatus
Trichocellus cognatus
Atranus pubescens
Amara laevipennis
Amara erratica
Anchomenus picticornis
Apristus latens
Blethisa quadricollis
Blethisa julii
Blethisa multipuncata
Carabus goryi
Carabus maeander
Dicaelus dilatus
Dicaelus teter

Invertebrates [Continued]
Freshwater Mussels Group
Eastern pearlshell (Margaritifera margaritifera)
Dwarf wedgemussel (Alasmidonta heterodon)
Elktoe (Alasmidonta marginata)
Brook floater (Alasmidonta varicosa)
Pocketbook (Lampsilis ovata)
Fluted-shell (Lasmigona costata)
Creek heelsplitter (Lasmigona compressa)
Pink heelsplitter (Potamilus alatus)
Fragile papershell (Leptodea fragilis)
Black sandshell (Ligumia recta)
Giant floater (Pyganodon grandis)
Cylindrical papershell (Anodontoides ferussacianus)
Alewife floater (Anodonta implicata)

Snails Group
Fingered valvata (Valvata lewisi)
Mossy valvata (Valvata sincera)
Squat duskysnail (Amnicola (Lyogyrus) grana)
Canadian duskysnail (Amnicola (Lyogyrus) walkeri)
Buffalo pebblesnail (Gillia altilis)
Pupa duskysnail (Lyogyrus (Amnicola) pupoidea)
Boreal marstonia (Marstonia (Pyrgulopsis) decepta)
Liver elimia (Goniobasis livescens)
Sharp hornsnail (Pleurocera acuta)
Spindle lymnaea (Acella haldemani)
Mammoth lymnaea (Bulimnea megastoma)
Country fossaria (Fossaria rustica)
Disco gyro (Gyraulus circumstriatus)
Star gyro (Gyraulus crista)

Crustaceans Group
An Amphipod (Diporeia hoyi)
Taconic Cave Amphipod (Stygobromus borealis)
Appalachian brook crayfish (Camburus bartonii)
Ant Group
A Slave-making Ant (Leptothorax sp. 1 (L. pillagens)

Plant Species [577 of approximately 2,000 vascular and non-vascular species] *
Slender Copperleaf (Acalypha gracilens)
Aleutian Maidenhair-fern (Adiantum aleuticum)
Green Mountain Maidenhair-fern (Adiantum viridimontanum)

Yellow Giant Hyssop (Agastache nepetoides)
Purple Giant Hyssop (Agastache scrophulariifolia)
Boreal Bentgrass (Agrostis borealis)
Wild Garlic (Allium canadense)
Siberian Chives (Allium schoenoprasum var. sibiricum)
Water Hemp (Amaranthus tuberculatus)
Champlain Beach Grass (Ammophila champlainensis)
Early Thimbleweed (Anemone multifida)
Rue-anemone (Anemonella thalictroides)
Putty-root (Aplectrum hyemale)
Drummond's Rock-cress (Arabis drummondii)
Lyre-leaved Rock-cress (Arabis lyrata)
Green Rock-cress (Arabis missouriensis)
Dwarf Mistletoe (Arceuthobium pusillum)
Arethusa (Arethusa bulbosa)
Green Dragon (Arisaema dracontium)
Spiked Grass (Aristida longespica)
Boreal Wormwood (Artemisia campestris ssp. Borealis)
Beach Wormwort (Artemisia campestris ssp. Caudate)
Blunt-leaved Milkweed (Asclepias amplexicaulis)
Mountain Spleenwort (Asplenium montanum)
Green Spleenwort (Asplenium trichomanes-ramosum)
Snowy Aster (Aster ptarmicoides)
Arrow-leaved Aster (Aster sagittifolius)
Small White Aster (Aster vimineus)
Canadian Milk-vetch (Astragalus Canadensis)
Jesup's Milk-vetch (Astragalus robbinsii var. jesupii)
Blake's Milk-vetch (Astragalus robbinsii var. minor)
Smooth False-foxglove (Aureolaria flava)

Feverweed (Aureolaria pedicularia)
Downy False-foxglove (Aureolaria virginica)
Yellow Bartonia (Bartonia virginica)
Hairy Wood-mint (Blephilia hirsute)
Blunt-lobed Grapefern (Botrychium oneidense)
Rugulose Grape-fern (Botrychium rugulosum)
Northern Rock-cress (Braya humilis)
Pickering's Reed Bent-grass (Calamagrostis pickeringii)

Bentgrass (Calamagrostis stricta ssp. Inexpansa)
Fairy Slipper (Calypso bulbosa)
Low Bindweed (Calystegia spithamaea)
Spring Cress (Cardamine bulbosa)
Summer Sedge (Carex aestivalis)
Foxtail Sedge (Carex alopecoidea)
Contracted Sedge (Carex arcta)
Hay Sedge (Carex argyrantha)
Carex atherodes

Eastern Sedge (Carex atlantica)
Howe's Sedge (Carex atlantica ssp. Capillacea)
Blackish Sedge (Carex atratiformis)
Bigelow's Sedge (Carex bigelowii)
Buxbaum's Sedge (Carex buxbaumii)
Capillary Sedge (Carex capillaries)
Creeping Sedge (Carex chordorrhiza)
Clustered Sedge (Carex cumulate)
Davis' Sedge (Carex davisii)
Emmon's Sedge (Carex emmonsii)
Bog Sedge (Carex exilis)
Bronze Sedge (Carex foenea)
Garber's Sedge (Carex garberi)
Hayden's Sedge (Carex haydenii)
Houghton's Sedge (Carex houghtoniana)

Pale Sedge (Carex livida)
False Hop Sedge (Carex lupuliformis)
Sedge (Carex merritt-fernaldii)
Troublesome Sedge (Carex molesta)
Muehlenberg's Sedge (Carex muehlenbergii)
Few-fruited Sedge (Carex oligocarpa)
Richardson's Sedge (Carex richardsonii)
Schweinitz's Sedge (Carex schweinitzii)
Scirpus-like Sedge (Carex scirpoidea)
Hay Sedge (Carex siccata)
Thin-flowered Sedge (Carex tenuiflora)
Hairy Sedge (Carex trichocarpa)
Sheathed Sedge (Carex vaginata)
Wiegand's Sedge (Carex wiegandii)
Pignut Hickory (Carya glabra)
Wild Sensitive Plant (Cassia nictitans)
Pale Painted-cup (Castilleja septentrionalis)
Prairie Redroot (Ceanothus herbaceous)
Nodding Chickweed (Cerastium nutans)
Prickly Hornwort (Ceratophyllum echinatum)
Strawberry Blite (Chenopodium capitatum)
Spotted Wintergreen (Chimaphila maculate)
Field Thistle (Cirsium discolor)
Virginia Spring Beauty (Claytonia virginica)
Canada Horse-balm (Collinsonia Canadensis)
Autumn Coral-root (Corallorhiza odontorhiza)
Flowering Dogwood (Cornus florida)
Golden Corydalis (Corydalis aurea)
American Hazelnut (Corylus Americana)
A Hawthorn (Crataegus intricate)
Rattlebox (Crotalaria sagittalis)
Northern Wild Comfrey

(Cynoglossum virginianum var. boreale)

* Vermont's plant Species of Greatest Conservation Need list includes all species ranked S1 (critically imperiled) and S2 (imperiled) and a very few others that
warrant concern. Those SGCN also on the New England Plant Conservation Program list of regionally rare plants will be ranked High Priority. All others were
ranked medium priority. Plants are not eligible for State Wildlife Grant funds.

Plant Species [Continued]
Low Cyperus (Cyperus diandrus)
Houghton's Cyperus (Cyperus houghtonii)
Ram's Head Lady's-slipper (Cypripedium arietinum)
Tansy-mustard (Descurainia pinnata)
Large-bracted Tick-trefoil (Desmodium cuspidatum)
Prostrate Tick-trefoil (Desmodium rotundifolium)
Diapensia (Diapensia lapponica)
A Clubmoss (Diphasiastrum complanatum)
Lanceolate Cress (Draba cana)
Smooth Draba (Draba glabella)
American Dragonhead (Dracocephalum parviflorum)
Male Fern (Dryopteris filix-mas)
Fragrant Fern (Dryopteris fragrans)
Small Water-wort (Elatine minima)
Olive Spikerush (Eleocharis olivacea)
Ovate Spikerush (Eleocharis ovata)
Few-flowered Spikerush (Eleocharis pauciflora)
Robbins Spikerush (Eleocharis robbinsii)
Nuttall Waterweed (Elodea nuttallii)
Hairy Wild-rye (Elymus villosus)
Black Crowberry (Empetrum nigrum)
Marsh Horsetail (Equisetum palustre)
Hyssop-leaved Fleabane (Erigeron hyssopifolius)
Slender Cotton-grass (Eriophorum gracile)
Sweet Joe-pye Weed (Eupatorium purpureum)
Sessile-leaved Boneset (Eupatorium sessilifolium)
Sheep Fescue (Festuca saximontana)
Autumn Fimbristylis (Fimbristylis autumnalis)
Bog Bedstraw (Galium labradoricum)
Large Marsh-bedstraw (Galium obtusum)
Fringe-top Closed Gentian (Gentiana andrewsii)
Stiff Gentian (Gentianella quinquefolia)
Rough Avens (Geum laciniatum)
Spring Avens (Geum vernum)

Sharp Manna-grass (Glyceria acutiflora)
Eastern Manna-grass (Glyceria septentrionalis)
Nodding Stickseed (Hackelia deflexa var. Americana)
Apline Sweet-broom (Hedysarum alpinum)
Sneezeweed (Helenium autumnale)
Plains Frostweed (Helianthemum bicknellii)
Harsh Sunflower (Helianthus strumosus)
Alpine Sweet-grass (Hierochloe alpine)
Mare's-tail (Hippuris vulgaris)
Beach Heather (Hudsonia tomentosa)
Mountain Fir Clubmoss (Huperzia appalachiana)
Northern Fir Clubmoss (Huperzia selago)
Green Violet (Hybanthus concolor)
Golden-seal (Hydrastis Canadensis)
Broad-leaved Waterleaf (Hydrophyllum canadense)
Great St. John's-wort (Hypericum ascyron)
Engelmann's Quillwort (Isoetes engelmannii)
Lake Quillwort (Isoetes macrospore)
River-bank Quillwort (Isoetes riparia)
Tuckerman's Quillwort (Isoetes tuckermanii)
Large Whorled Pogonia (Isotria verticillata)
Tapering Rush (Juncus acuminatus)
Alpine Rush (Juncus alpinus)
Black-grass Rush (Juncus gerardii)
Greene's Rush (Juncus greenei)
Grass Rush (Juncus marginatus)
Soldier Rush (Juncus militaris)
Secund Rush (Juncus secundus)
Torrey's Rush (Juncus torreyi)
Highland Rush (Juncus trifidus)
Vasey Rush (Juncus vaseyi)
Creeping Juniper (Juniperus horizontalis)
Hairy Lettuce (Lactuca hirsute)
Beach Pea (Lathyrus maritimus)

Pale Vetchling (Lathyrus ochroleucus)
Marsh Vetchling (Lathyrus palustris)
Hairy Pinweed (Lechea mucronata)
Hairy Bush-clover (Lespedeza hirta)
Violet Bush-clover (Lespedeza violacea)
Lily-leaved Twayblade (Liparis liliifolia)
Auricled Twayblade (Listera auriculata)
Southern Twayblade (Listera australis)
American Shore-grass (Littorella Americana)
Great Blue Lobelia (Lobelia siphilitica)
Hairy Honeysuckle (Lonicera hirsute)
Swamp Fly-honeysuckle (Lonicera oblongifolia)
Many-fruited False-loosestrife (Ludwigia polycarpa)
Wild Lupine (Lupinus perennis)
Small-flowered Rush (Luzula parviflora)
Spiked Wood-rush (Luzula spicata)
Virginia Bugleweed (Lycopus virginicus)
Climbing Fern (Lygodium palmatum)
Lance-leaved Loosestrife (Lysimachia hybrida)
White Adder's Mouth (Malaxis brachypoda)
Green Adder's Mouth (Malaxis unifolia)
Musk Flower (Mimulus moschatus)
Mountain Sandwort (Minuartia groenlandica)
Marcescent Sandwort (Minuartia marcescens)
Marble Sandwort (Minuartia rubella)
Large-leaved Sandwort (Moehringia macrophylla)
Dotted Horsemint (Monarda punctata)
Red Mulberry (Morus rubra)
Schreber's Muhly (Muhlenbergia schreberi)
Fall Dropseed Muhly (Muhlenbergia uniflora)
Smaller Forget-me-not (Myosotis laxa)
Spring Forget-me-not (Myosotis verna)
Water Milfoil (Myriophyllum alterniflorum)
Farwell's Water-milfoil (Myriophyllum farwellii)

Plant Species [Continued]
Low Water-milfoil (Myriophyllum humile)
Whorled Water-milfoil (Myriophyllum verticillatum)
Slender Naiad (Najas gracillima)
Guadalupe Naiad (Najas guadalupensis)
Lake-cress (Neobeckia aquatica)
Dwarf Water-lily (Nymphaea leibergii)
Black Gum or Tupelo (Nyssa sylvatica)
Narrow Evening-primrose (Oenothera cruciata)
Woodland Cudweed (Omalotheca sylvatica)
Slender Mountain-rice (Oryzopsis pungens)
Panax quinquefolius

Stiff Witch-grass (Panicum flexile)
Few-flowered Panic-grass (Panicum oligosanthes)
Philadelphia Panic-grass (Panicum philadelphicum)
Spherical Panic-grass (Panicum sphaerocarpon)
Tuckerman's Panic-grass (Panicum tuckermanii)
Smooth Forked Chickweed (Paronychia canadensis)
Slender Paspalum (Paspalum ciliatifolium)
Arrowleaf (Peltandra virginica)
Long-sepal Beardtongue (Penstemon calycosus)
Sweet Coltsfoot (Petasites frigidus var. palmatus)
Broad Beech-fern (Phegopteris hexagonoptera)
Obedience (Physostegia virginiana)
Butterwort (Pinguicula vulgaris)
White-fringed Orchis (Platanthera blephariglottis)
Tubercled Orchis (Platanthera flava)
Hooker's Orchis (Platanthera hookeri)
Wavy Bluegrass (Poa fernaldiana)
Glaucous Bluegrass (Poa glauca)
Woods Bluegrass (Poa nemoralis)
Drooping Bluegrass (Poa saltuensis ssp. languida)
May-apple (Podophyllum peltatum)
Riverweed (Podostemum ceratophyllum)
Eastern Jacob's Ladder (Polemonium vanbruntiae)

Racemed Milkwort (Polygala polygama)
Seneca Snakeroot (Polygala senega)
Whorled Milkwort (Polygala verticillata)
Giant Solomon's Seal (Polygonatum biflorum var. commutatum)

Blue Knotweed (Polygonum achoreum)
Douglas Knotweed (Polygonum douglasii)
Erect Knotweed (Polygonum erectum)
Slender Knotweed (Polygonum tenue)
White-flowered Leafcup (Polymnia canadensis)
Snail-seed Pondweed (Potamogeton bicupulatus)
Tuckerman's Pondweed (Potamogeton confervoides)
Slender Pondweed (Potamogeton filiformis var. borealis)
Hill's Pondweed (Potamogeton hillii)
Ogden's Pondweed (Potamogeton ogdenii)
Straight-leaf Pondweed (Potamogeton strictifolius)
Vasey's Pondweed (Potamogeton vaseyi)
Potamogeton x haynesii
Northern Cinquefoil (Potentilla pensylvanica var. bipinnatifida)

Boott's Rattlesnake-root (Prenanthes boottii)
Three-leaved Rattlesnake-root (Prenanthes trifoliolata)
Bird's-eye Primrose (Primula mistassinica)
Marsh Mermaid-weed (Proserpinaca palustris)
Wild Plum (Prunus americana)
Sand Cherry (Prunus pumila var. cuneata)
Low Sand Cherry (Prunus pumila var. depressa)
Pinedrops (Pterospora andromedea)
Hoary Mountain Mint (Pycnanthemum incanum)
Blunt Mountainmint (Pycnanthemum muticum)
Bog Wintergreen (Pyrola asarifolia)
Lesser Pyrola (Pyrola minor)
Scarlet Oak (Quercus coccinea)
Scrub Oak (Quercus ilicifolia)
Dwarf Chinquapin Oak (Quercus prinoides)
Allegheny Crowfoot (Ranunculus allegheniensis)

Bristly Buttercup (Ranunculus hispidus var. hispidus)
White Water-crowfoot (Ranunculus longirostris)
Bristly Crowfoot (Ranunculus pensylvanicus)
Cursed Crowfoot (Ranunculus sceleratu)
White-water Crowfoot (Ranunculus subrigidus)
Virginia Meadow-beauty (Rhexia virginica)
Great Laurel (Rhododendron maximum)
Capillary Beak-rush (Rhynchospora capillacea)
Needle-spine Rose (Rosa acicularis)
Shining Rose (Rosa nitida)
Bog Willow (Salix pedicellaris)
Satiny Willow (Salix pellita)
Tea-leaved Willow (Salix planifolia)
Autumn Willow (Salix serissima)
Bearberry Willow (Salix uva-ursi)
Water Pimpernel (Samolus parviflorus)
Canada Burnet (Sanguisorba canadensis)
Short-styled Snakeroot (Sanicula canadensis)
Yellow Mountain (Saxifrage Saxifraga aizoides)
Purple Mountain (Saxifrage Saxifraga oppositifolia)
White Mountain-saxifrage (Saxifraga paniculata)
Pod-grass (Scheuchzeria palustris ssp. americana)
Barbed-bristle Bulrush (Scirpus ancistrochaetus)
Deer-hair Sedge (Scirpus cespitosus)
Salt-marsh Bulrush (Scirpus maritimus)
Many-leaved Sedge (Scirpus polyphyllus)
Smith's Bulrush (Scirpus smithii)
Bashful Bulrush (Scirpus verecundus)
Small Skullcap (Scutellaria parvula)
Roseroot (Sedum rosea)
Narrow Blue-eyed Grass (Sisyrinchium angustifolium)
Eastern Blue-eyed-grass (Sisyrinchium atlanticum)
Cutler's Goldenrod (Solidago cutleri)
Sweet Goldenrod (Solidago odora)
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Elm-leaved Goldenrod (Solidago ulmifolia)
Branching Bur-reed (Sparganium androcladum)
Water Bur-reed (Sparganium fluctuans)
Lesser Bur-reed (Sparganium natans)
Shiny Wedgegrass (Sphenopholis nitida)
Blunt Sphenopholis (Sphenopholis obtusata)
Yellow Nodding Ladies'-tresses (Spiranthes ochroleuca)
Rough Dropseed (Sporobolus asper)
Small Dropseed (Sporobolus neglectus)
Trailing Stitchwort (Stellaria alsine)
Yellow Pimpernel (Taenidia integerrima)
Massachusetts Fern (Thelypteris simulata)
Pygmyweed (Tillaea aquatica)
Sticky False-asphodel (Tofieldia glutinosa)
Common Arrow-grass (Triglochin maritima)

Nodding Trillium (Trillium cernuum)
Three-bird Orchid (Triphora trianthophora)
Spiked Bristle Grass (Trisetum spicatum var. pilosiglume)
Cork Elm (Ulmus thomasii)
Inflated Bladderwort (Utricularia inflata var. minor)
Northeastern Bladderwort (Utricularia resupinata)
Perfoliate Bellwort (Uvularia perfoliata)
Boreal Blueberry (Vaccinium boreale)
Dwarf Bilberry (Vaccinium cespitosum)
Deerberry (Vaccinium stamineum)
Alpine Bilberry (Vaccinium uliginosum)
Mountain Cranberry (Vaccinium vitis-idaea)
Marsh Valerian (Valeriana uliginosa)
Large-bract Vervain (Verbena bracteata)
Brook Pimpernell (Veronica anagallis-aquatica)

Water-speedwell (Veronica catenata)
Culver's-root (Veronicastrum virginicum)
Squashberry (Viburnum edule)
Lance-leaved Violet (Viola lanceolata)
Early Blue Violet (Viola palmata)
Three-lobed Violet (Viola triloba)
New England Grape (Vitis novae-angliae)
Eight-flowered Fescue (Vulpia octoflora)
Alpine Woodsia (Woodsia alpina)
Smooth Woodsia (Woodsia glabella)
Virginia Chain-fern (Woodwardia virginica)
Northern Yellow-eyed Grass (Xyris montana)
Horned Pondweed (Zannichellia palustris)

Plant Species [Continued]
Liverworts
Anastrophyllum helleranum
Anastrophyllum michauxii
Anastrophyllum minutum
Anastrophyllum saxicolus
Aneura maxima
Athalamia hyalina
Barbilophozia hatcheri
Calypogeja integristipula
Calypogeja sphagnicola
Calypogeja suecica
Cephalozia connivens
Cephalozia leucantha
Cephalozia pleniceps
Cephaloziella arctica
Cephaloziella divaricata
Cephaloziella elachista

Cephaloziella massalongi
Cephaloziella rubella var. elegans
Cephaloziella rubella var. rubella
Cephaloziella stellulifera
Chandonanthus setiformis
Fossombronia foveolata
Frullania inflata
Frullania oakesiana
Frullania plana
Frullania squarrosa
Gymnocolea inflata
Gymnomitrion concinnatum
Harpanthus drummondii
Jungermannia caespiticia
Jungermannia evansii
Jungermannia gracillima
Jungermannia sphaerocarpa

Lophocolea cuspidata
Lophozia alpestris
Lophozia ascendens
Lophozia bicrenata
Lophozia collaris
Lophozia excisa
Lophozia heterocolpa
Lophozia kunzeana
Lophozia laxa
Lophozia longidens susbp. longidens
Lophozia sudetica
Marchantia alpestris
Marchantia aquatica
Metzgeria crassipilis
Mylia taylori
Nardia scalaris
Odontoschisma denudatum var. denudatum

Odontoschisma prostratum
Pellia megaspora
Phaeoceros laevis subsp. carolinianus
Porella pinnata
Radula obconica
Riccardia palmata
Riccia huebeneriana ssp. sullivantii
Scapania cuspiduligera
Scapania gymnostomophila
Scapania irrigua
Scapania lingulata var. lingulata
Scapania mucronata
Scapania umbrosa
Tritomaria quinquedentata var. quinquedent

Plant Species [Continued]
Mosses
Amphidium lapponicum
Amphidium mougeotii
Anacamptodon splachnoides
Andreaea rothii
Anomobryum filiforme
Aphanorrhegma serratum
Astomum muhlenbergianum
Atrichum crispum
Atrichum tenellum
Aulacomnium androgynum
Barbula convoluta . var. convoluta
Blindia acuta
Brachythecium acuminatum
Brachythecium acutum
Brachythecium campestre
Brachythecium digastrum
Brachythecium erythrorrhizon
Brachythecium turgidum
Bryhnia graminicolor
Bryoandersonia illecebra
Bryohaplocladium microphyllum
Bryum gemmilucens
Bryum pallens
Buxbaumia aphylla
Buxbaumia minakatae
Calliergon obtusifolium
Calliergon richardsonii
Calliergon trifarium
Campylium polygamum
Campylium radicale
Cinclidium stygium
Cirriphyllum piliferum
Conardia compacta

Cynodontium alpestre
Cynodontium strumiferum
Cyrto-hypnum pygmaeum
Cyrtomnium hymenophylloides
Dichelyma capillaceum
Dichelyma falcatum
Dichelyma falcatum
Dichodontium pellucidum
Dicranella cerviculata
Dicranella rufescens
Dicranella schreberiana
Dicranodontium denudatum
Dicranum ontariense
Didymodon fallax var. fallax
Didymodon fallax var. reflexus
Didymodon tophaceus
Distichium capillaceum
Ditrichum lineare
Ditrichum pallidum
Ditrichum pusillum
Drummondia prorepens
Entodon brevisetus
Ephemerum cohaerens
Ephemerum spinulosum
Eurhynchium hians
Fissidens exilis
Fissidens subbasilaris
Fontinalis hypnoides var. duriaei
Forsstroemia trichomitria
Grimmia affinis
Grimmia pilifera
Grimmia trichophylla
Grimmia unicolor
Hamatocaulis vernicosus

Haplohymenium triste
Helodium blandowii
Herzogiella turfacea
Heterocladium dimorphum
Hygrohypnum closteri
Hygrohypnum duriusculum
Hygrohypnum duriusculum
Hygrohypnum molle
Hygrohypnum montanum
Hylocomiastrum pyrenaicum
Hypnum cupressiforme var filiforme
Hypnum cupressiforme var. resupinatum

Hypnum fertile
Hypnum recurvatum
Isopterygiopsis muelleriana
Isopterygiopsis pulchella
Leptodictyum humile
Leptodictyum humile
Leskea obscura
Limprichtia cossonii
Limprichtia revolvens
Meesia triquetra
Mnium ambiguum
Mnium thomsonii
Myurella julacea
Neckera complanata
Orthotrichum obtusifolium
Orthotrichum ohioense
Orthotrichum pumilum
Orthotrichum speciosum
Orthotrichum speciosum var. elegans

Orthotrichum stellatum
Oxystegus tenuirostris
Paludella squarrosa

Palustriella commutata
Philonotis marchica
Philonotis muehlenbergii
Philonotis yezoana
Physcomitrium immersum
Plagiobryum zieri
Plagiomnium drummondii
Plagiomnium rostratum
Platydictya confervoides
Platydictya jungermannioides
Platydictya subtile
Pleuridium subulatum
Pogonatum dentatum
Pohlia annotina
Pohlia bulbifera
Pohlia camptotrachela
Pohlia drummondii
Pohlia proligera
Polytrichum formosum
Polytrichum longisetum
Pottia davalliana
Pseudobryum cinclidioides
Pseudotaxiphyllum distichaceum
Pseudotaxiphyllum elegans
Ptychomitrium incurvum
Pylaisiella polyantha
Racomitrium canescens
Racomitrium fasciculare
Rhizomnium pseudopunctatum
Saelania glaucescens
Schistostega pennata
Schwetschkeopsis fabronia
Scorpidium scorpioides
Sematophyllum adnatum

Sematophyllum demissum
Sematophyllum marylandicum
Sphagnum andersonianum
Sphagnum atlanticum
Sphagnum austinii
Sphagnum bartlettianum
Sphagnum brevifolium
Sphagnum compactum
Sphagnum contortum
Sphagnum henryense
Sphagnum inundatum
Sphagnum isoviitae
Sphagnum majus
Sphagnum mcqueenii
Sphagnum nitidum
Sphagnum platyphyllum
Sphagnum quinquefarium
Sphagnum recurvum
Sphagnum riparium
Sphagnum torreyanum
Sphagnum viride
Splachnum ampullaceum
Taxiphyllum deplanatum
Thelia asprella
Timmia megapolitana
Tomenthypnum falcifolium
Tortella fragilis
Tortella inclinata
Tortula mucronifolia
Tortula ruralis
Trematodon ambiguus
Trichostomum crispulum
Warnstorfia exannulata

