
 

 

   
 
January 28, 2021 
 
To: Mount Ascutney Regional Commission 
 Design Implementation Block Grant Program 
 
RE:   Elm Street Stormwater Outfall Stabilization, Final Design, Grant #CCRPC-2019DIBG-01 

 
Attached are the following deliverables to close out this grant. 
 
1. Documentation of Required Permits & Project Locator Map  

See Appendices C, F and G of attached Final Design Report 
 

2. Documentation of O & M responsible party  
See Appendix M of attached Final Design Report and Map 
 

3. Agency correspondence approvals at 60% and 90% check-in 
See attached emails from DEC of July 2nd and September 16th 

 
4. Final Design Report  

See attached Final Design Report and Appendices prepared by Watershed Consulting 
Associates 
 
5. Secured Permit documentation  

See Appendix F of attached Final Design Report 
 

6. Final Performance Report and BMP Report 
See Attached 
 

Please contact me if you have any questions. 
 
Sincerely, 

 

Dan Albrecht, CCRPC Senior Planner 
dalbrecht@ccrpcvt.org / 802-861-0133 

 

110 West Canal Street, Suite 202 
Winooski, VT 05404-2109 
802-846-4490 
www.ccrpcvt.org 

mailto:dalbrecht@ccrpcvt.org
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List of Appendices 
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B - Elm St Outfall Concept Design 04-18-18 

C - Project Location Map 

D - Elm St Kickoff Meeting Minutes - 3-26-20 

E - Act 250 Amendment Application - 4C0313-13 

F - Act 250 Amendment Determination - 4C0313-13 

G - Elm Street Outfall Wetlands Report 

H - Elm St Outfall Final Stamped Plans 

I - Elm St Outfall EPSC Details Final Stamped 

J - Elm St P Crediting Analysis 

K - Bid Advertisement 

L - Bid Documents 

M - Documentation of O&M responsible party once project is implemented 

N – Documentation of final construction cost 

Project Background, Purpose, and Goals 
A stormwater outfall in 
Winooski, VT just 
southwest of Elm St 
(COW ID: EL077) drains 
into a ravine that flows 
into wetlands within the 
Winooski River 
floodplain (see Figure 1 
for project location). 
Flow from the outfall was 
dropping into a channel 
before draining into the 
ravine. The drop below 
the outfall is several feet, 
and, prior to retrofit, the 
channel surface was bare 
soil. As a result, flow 
from the outfall was 
eroding the channel, 
sending sediment into 
the ravine and the downstream wetlands.  

Figure 1. Overview map showing the project location with a yellow star. 
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Outfall EL077 and its downstream channel is the only outfall in Winooski identified by Chittenden County 
Regional Planning Commission (CCRPC) as requiring modification to comply with the Municipal Roads 
General Permit (MRGP) requirements, which Winooski is required to comply with under its Municipal 
Separate Storm Sewer System (MS4) General Permit.  

The goal of the project was to develop a final design to stabilize the channel with geotextiles and controlled 
fills and raise grades below the outfall to dissipate energy during flows. The project required building 
temporary access to the channel and associated temporary erosion control measures. The project will 
reduce erosion from the channel and reduce sedimentation of the downstream wetlands. 

A 30% design for the site was completed for retrofit of the site in 2018 by Watershed Consulting Associates 
(Watershed). That design needed to be further developed to a 100% design including construction 
specifications and final cost estimate with a level of effort document consistent with 2017 DEC stormwater 
manual. 

The project proposed to complete the following deliverables: 

• retention/recruitment of qualified engineering firm per City procurement policy, 

• determination of required permits and any potential challenges or conflicts, 

• determination of the O&M responsible party (although the City is responsible, an access agreement 
for construction and maintenance was required and written landowner commitment obtained), 

• complete 100% design to reduce erosion from the outfall channel and reduce sedimentation of the 
downstream wetlands. 

 

The Project Readiness Screening form is included as Appendix A. The original concept design is included as 
Appendix B. The project location map is included as Appendix C.  

Project Design and Construction 
A project kickoff meeting was held in March of 2020. During this meeting, project stakeholders discussed 
the previously developed concept design, goals of the project, anticipated cost of implementation, 
potential permitting hurdles, and specific steps of the scope of work. Meeting minutes from this kickoff are 
included as Appendix D.  

During the permitting assessment, it was determined that an Act 250 amendment would be required. The 
amendment application is included as Appendix E. The granted Act 250 permit amendment, which allowed 
for construction of the outfall stabilization design, is included as Appendix F. The site was also assessed by 
a wetlands scientist to determine if a wetlands permit would be required. The wetlands scientist from 
Gilman and Briggs determined that there were no wetland impacts that would require a permit (see 
Appendix G for this wetlands report).  
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The concept design was refined and brought to the final design level by Watershed with support from 
subcontractors Chenette Associates, P.C. and Lakeside Environmental. Refinement of the design included 
site survey to accurately design the retrofit and determine the area of erosion. The HydroCAD modeling 
completed during the concept plan was refined to inform the final design. The final design plan can be 
found in Appendix H. The Erosion Prevention and Sediment Control Details can be found in Appendix I. The 
modeled Phosphorus reductions associated with construction of the project was also calculated using the 
MRGP modeling guidance provided by the VT 
DEC. The project is estimated to reduce 
Phosphorus loading by 0.805 kg/yr. A summary 
of this modeling can be found in Appendix J.  

An Advertisement for Bids for construction of 
the project was released by the City of Winooski 
on September 17, 2020. This advertisement can 
be found in Appendix K. Bid documents were 
prepared and can be found in Appendix L.  

The project was constructed in November of 
2020 using a Vermont Agency of Transportation 
Better Roads Grant and City funds. and the City 
of Winooski has committed to the project’s 
operation and maintenance responsibilities as 
noted in Appendix M. A photo of the site 
immediately following construction can be seen 
on the cover page and in Figure 2. 

No formal cost-estimate is provided in this report as the completion of this Final Design overlapped with 
the City’s actual construction procurement process funded by the Better Roads Grant. The final 
construction cost as performed by R.J. Piche Excavating was $24,500 (cf. Appendix N). 

Figure 2. Construction of the retrofit was completed in 
November of 2020. 



Design/Implementation Block Grant (Year 2 Pilot) 

Project Readiness Screening 

Applicant:  Chittenden County Regional Planning Commission 
Project Name:  City of Winooski: Elm Street Stormwater Outfall Stabilization 

 
This information will help streamline the environmental review and project readiness process for your 
water quality improvement project. If you have general questions about the Department of 
Environmental Conservation (DEC) permit process, please contact a Permit Specialist who can assist 
you in identifying all necessary state permits or approvals for any given project. This form must be 
completed for each design/implementation block grant project and submitted upon project 
completion as part of the final reporting. Please select response, yes or no, with highlight: Yes   No 

 
Part A: Natural Resource 

Conflicts 

This section of the Project Readiness Screening Form 
identifies any lakeshore, river, and/or wetland natural 
resource conflicts that may be present at your project site 
and provides resources on who to contact if a permit is likely 
required. 

I. Act 250 Permits 

1. Have any Act 250 (Vermont’s Land Use and Development Control Law) Permits 
been issued in the project site’s parcel location? 
       An Act 250 Permit is required for certain categories of development, such as subdivisions of 
10 lots or more, commercial projects on more than one acre or ten acres (depending on 
whether the town has permanent zoning and subdivision regulations), and any development 
above the elevation of 2,500 feet.  
       Contact the project district’s Permit Specialist if you have any questions about Act 
250. Visit http://dec.vermont.gov/environmental-assistance/permits/specialists to find 
the Permit Specialist for your project’s district.  

  
 
Yes     No 

If yes, please provide the permit number and list any water resource issues or natural 
resource issues found: 
                        Permit Number: 
                        Resource Issues:  

 

II. Lakeshore 

1. Is the project site located within 250 feet of a lakeshore water’s edge? 
        

   Yes     No 

If yes, have you spoken with a Lake and Shoreland Regional Permit Analyst? 
You might need either a Shoreland Protection Act Permit or an Encroachment Permit. 
Visit http://dec.vermont.gov/watershed/lakes-ponds/permit/contact to find the 
Permit Analyst for your project’s region.  Please attach correspondence. 

Yes needs 
permit.      
No permit 
required. 

III. River Corridor 



1. Is there any portion of the project site located within 100’ of a river corridor 
and/or mapped Federal Emergency Management Agency (FEMA) flood hazard area?  

 
  Yes    No 

If yes, have you spoken with a River Scientist and/or Floodplain Manager? 
Visit https://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-
protection/river-scientists to find the River Scientist and/or Floodplain manager for 
your project’s region.  Please attach correspondence. 

Yes- project 
cleared by 
RMP. 
No, project 
cancelled. 

3. If the project itself is not in the river corridor and/or flood hazard area, is there 
any portion of the project that may contribute point source water runoff into the 
stream?              Ex. A stormwater pond’s pipe draining into a river corridor area  

  Yes   No 

If yes, have you spoken with a River Scientist? They must approve the project.  
Visit http://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-
protection to find the River Scientist for your project’s region. Please attach 
correspondence. 

Yes- project 
cleared by 
RMP. 
No, project 
cancelled. 

4. Does any portion of the project involve work on the stream bank and/or 
floodplain?  

    Yes   No 

If yes, have you spoken with a River Scientist? You may need a Stream    
Alteration Permit. Stream Alteration Permits regulate activities that take place 
in or along streams. The types of activities that are regulated include streambank 
stabilization, road improvements that encroach on streams, and bridge    
construction or repair. Visit http://dec.vermont.gov/watershed/rivers/river-corridor-
and-floodplain-protection to find the River Scientist for your project’s region. Please 
attach correspondence. 

Yes, permit 
required. 
 
No permit 
required. 

IV. Wetland 
1. Is there any portion of the project site located in or within 100 feet of a mapped 
wetland, wetland advisory layer, or hydric soil area?  
 

 
 
Yes      No 

2. Are there any indications that you may have a wetland area onsite outside of 
mapping? 
See Landowners Guide to Wetlands for additional information on identifying wetlands onsite. 

 
Yes      No 

If yes to either of the above, have you spoken with a District Ecologist or another 
wetland professional regarding the potential that the project may trigger a permit 
requirement? Please attach correspondence. 
 
The District Wetlands Ecologist can help determine the approximate locations of 
wetlands and whether you need to hire a Wetland Consultant to conduct a wetland 
delineation.  Any activity within a Class I or II wetland or wetland buffer zone (100 feet 
and 50 feet respectively) which is not exempt or considered an “allowed use” under 
the Vermont Wetland Rules requires a permit. All permits must go through a public 
notice process, which takes time. Visit 
http://dec.vermont.gov/watershed/wetlands/contact to find the District Ecologist for 
your project’s region.  
 

Yes, project 
has no 
wetland 
impacts. 
 
Yes, permit 
required    

V. Stormwater 
1. Will the project disturb more than an acre of land during construction?    Yes      No 



If yes, please contact the appropriate Stormwater specialist to ensure necessary 
permitting and attach correspondence. 
 

 

2. Will this project add impervious surface, create new development or otherwise 
require a Stormwater permit?   

   Yes      No 
    

VI. Other Permits 
1. Will this project require a local permit?  
Please attach correspondence with local zoning administrator regarding local 
permitting needs. 
 

   Yes      No 
    

2. Has the U.S. Army Corps of Engineers been contacted with regards to this project?  
If yes, please attach correspondence   

   Yes      No 
    

 





4,407

223.9

Winooski: Elm Street Outfall, CWBG application
Vermont Agency of Natural Resources

3,339

© Vermont Agency of Natural Resources

170.0

1:

WGS_1984_Web_Mercator_Auxiliary_Sphere

Meters170.00

NOTES

Map created using ANR's Natural 
Resources Atlas

LEGEND

85.00

vermont.gov

DISCLAIMER: This map is for general reference only. Data layers that appear
on this map may or may not be accurate, current, or otherwise reliable. ANR and

the State of Vermont make no representations of any kind, including but not
limited to, the warranties of merchantability, or fitness for a particular use, nor

are any such warranties to be implied with respect to the data on this map.

December 6, 2019

THIS MAP IS NOT TO BE USED FOR NAVIGATION

1" = 278 1cm = 33Ft. Meters

Shoreland 100' Setback

Shoreland 250' Setback

Wetland - VSWI

Class 1 Wetland

Class 2 Wetland

Buffer

Wetlands Advisory Layer

River Main Stem Waterbodies

WBID Watersheds

Flood Hazard Areas (Only FEM

AE (1-percent annual chance floodp

A (1-percent annual chance floodpla

AO (1-percent annual chance zone 
feet)

0.2-percent annual chance flood ha

River Corridors (Aug 27, 2019)

.5 - 2 sqmi.

.25-.5 sqmi.

Soils - Hydric

Parcels (standardized)

Parcels (non-standardized)

Act250 Permits **INCOMPLET

Waterbody

Stream

Town Boundary



 

 
March 2020  1 
 
 

Meeting Minutes 
 

 

■ Welcome and Project Discussion  
■ Dan Albrecht gave an overview of the project. 
■ Chris Dubin explained the connection with a research project (UVM / VTrans) studying 

gully erosion and its impact on waterways in regard to phosphorus loading.  
▫ The Elm St outfall was selected as the study site. A paired control site will be in 

Colchester.  
▫ The State is going to use the better roads program to fund the implementation 

for this project.  
▫ Beverley Wemple of UVM is leading the research portion of this project.  
▫ Construction would be mid-Aug to mid-Sept to allow for adequate time for the 

post-construction survey (Sept / Oct).  
▫ UVM plans to monitor how the gully site performs once the solutions are 

implemented. 
■ Discussion of the expected cost for implementation of the design followed. 

▫ The initial estimate of ~$10k was generally regarded is being too low given the 
size of the project, the need to consider construction access, clearing of 
vegetation, and other factors. 

▫ The group concluded that a more reasonable estimate would be $20-$25k, but 
the final cost will depend on the final design.  

▫ Discussion of funding sources (Category B vs. C grant). 
▫ Noted that there will be a 20% match for the implementation funding grant.  

■ Discussion of whether the easement for the project will need to be permanent or could 
be temporary. 

▫ John Choate has been in contact with Redstone about the project already. 
Verbally, they are willing to grant access, but an MOU / easement will be needed 
for access for construction and ongoing maintenance.  

▫ A permanent easement may be preferred by the City long-term. 

Project: Elm St Outfall Final Design 

Meeting: Elm St Outfall Final Design Kickoff 

Date/Time: March 26, 2020 / 11:00am  

Location: Remote via Google Hangouts 

Attendees: Dan Albrecht (CCRPC), Chris Dubin (CCPRC), Jonathan Rauscher (City of Winooski), 
Ryan Lambert (City of Winooski), John Choate (City of Winooski), Karen Bates (VT DEC), 
Andres Torizzo (Watershed Consulting Associates), Kerrie Garvey (Watershed Consulting 
Associates) 
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▫ The easement would be a required deliverable for the grant. It should be in hand 
by late June / July. 

▫ An O&M agreement will be required for 10 years. 
▫ Noted that the City is in the process of securing an easement for a water line in 

another area of the property, so there is a possibility that this easement could be 
tied in with that effort. 

▫ Andres noted that the design will require minimal maintenance and only repairs 
if some damage occurs. 

■ Discussion of whether this project will be put out to bid for construction. 
▫ The City could construct it, but given the funding and schedule, it will probably be 

put out to competitive bid. This is even more likely the case due to current 
backups. 

▫ Andres noted that to be constructed in August, it should go out to bid in June.  
■ Andres will provide an updated cost estimate with materials and contingencies once the 

design has been updated as requested by Chris Dubin. 
■ A permitting discussion was held. 

▫ Dan noted that permits must be obtained as a part of this grant. 
▫ Local approval: 

• A public works permit that is straightforward and doesn't require public 
comment will be required. This is not expected to be an issue. Ryan can 
provide / fill out the form. 

▫ The project will likely will not trigger the need for an operational stormwater 
permit. 

▫ No wetlands impacts are expected. 
▫ Andres spoke with the Rivers Program (VT DEC) during the 30% design process, 

and they did not expect a permit would be required. This will be further 
reviewed. 

▫ Act 250: 
• Ryan (via email following meeting) noted: 133 Elm St has gone through 

Act 250, Project Number 4CO313. Most recent permit date I can find is 
1995. Assuming the potential for Act 250, given this project involves 
rehab of existing infrastructure, Act 250 reviewers may consider this 
work to be of no material change, and provide a jurisdictional opinion 
that no Act 250 review is required. However, I think the City seeking a 
permanent easement however would likely trigger Act 250 due to 
changes in the land records. So, it will be important to know soon 
whether a permanent easement is required for this project. City would 
be OK going without one for time being, but other regulators and/or 
funders may not.  

▫ Archaeological:  Any projects would potentially require a review by Dept of 
Historical Preservation because this area was a former cultural ground for the 
Abenaki people. This project likely won't trigger anything with them since this is a 
fill project rather than a cut project, but they should be consulted.  
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• Contact for this - Scott Dillon with the State. Charlie Knight at UVM for 
the inspection. 

▫ Andres suggested sending a Project Review Sheet with the preliminary drawings 
to the regional office for confirmation regarding permitting. 

■ Further discussion regarding the scope of work was held. The scope will include: 
▫ Refine existing conditions plan. Construction access point. This should happen in 

April. 
▫ Refine modeling info (HydroCAD). 
▫ Confirm drainage area. 
▫ Generate plans and details by June.  
▫ Summary (materials list, quantities, permits, memo) by end of June 2020. 

■ All information will be on the plans (i.e., aggregate types). VTrans construction specs will 
serve as the project spec book. 

▫ Ryan notes: Agree that this can be covered in drawing notes and references to 
VTrans Construction Specs; we'll just need to specify any materials and/or 
installation and conformance specifications if not listed in the VTrans Book. 

■ A survey will be completed to verify the dimensions of the eroded channel. 
■ No boundary survey is expected for this project. 

 
■ Adjourn 

 
 



ACT 250 NOTICE 
MINOR APPLICATION 4C0313-13 

10 V.S.A. §§ 6001 - 6111 
 
On August 24, 2020, Catamount/Riverside Company, PO Box 790, Burlington, VT  05402 and 
City of Winooski, 27 West Allen Street, Winooski, VT  05404  filed application number 4C0313-
13 for a project generally described as construction of a hardened outfall for an existing 
stormwater discharge at the foot of Elm Street to reduce phosphorous input to Lake Champlain 
as part of its Phosphorous Control Plan and Municipal Roads General Permit, in turn, part of the 
state’s TMDL Plan for Lake Champlain.  The project is located at Elm Street in Winooski, 
Vermont.   

The District 4 Environmental Commission is reviewing this application under Act 250 Rule 51—
Minor Applications.  A copy of the application and proposed permit are available for review on 
the Natural Resources Board's web site (http://nrb.vermont.gov) by clicking on "Act 250 
Database" and entering the project number “4C0313-13.” 

No hearing will be held and a permit may be issued unless, on or before September 22, 2020, a 
person notifies the Commission of an issue or issues requiring the presentation of evidence at a 
hearing, or the Commission sets the matter for a hearing on its own motion.  Any person as 
defined in 10 V.S.A. § 6085(c)(1) may request a hearing.  Any hearing request must be in 
writing to the address below, must state the criteria or sub-criteria at issue, why a hearing is 
required and what additional evidence will be presented at the hearing.  Any hearing request by 
an adjoining property owner or other person eligible for party status under 10 V.S.A. § 
6085(c)(1)(E) must include a petition for party status under the Act 250 Rules.  Prior to 
submitting a request for a hearing, please contact the State Coordinator at the telephone 
number listed below for more information.  Prior to convening a hearing, the Commission must 
determine that substantive issues requiring a hearing have been raised. Findings of Fact and 
Conclusions of Law may not be prepared unless the Commission holds a public hearing. 

If you feel that any of the District Commission members listed on the attached Certificate of 
Service under “For Your Information” may have a conflict of interest, or if there is any other 
reason a member should be disqualified from sitting on this case, please contact the District 
Coordinator as soon as possible, and by no later than September 22, 2020.  

If you have a disability for which you need accommodation in order to participate in this process 
(including participating in a public hearing, if one is held), please notify us as soon as possible, 
in order to allow us as much time as possible to accommodate your needs. 

Parties entitled to participate are the Municipality, the Municipal Planning Commission, the 
Regional Planning Commission, affected state agencies, and adjoining property owners and 
other persons to the extent that they have a particularized interest that may be affected by the 
proposed project under the Act 250 criteria.  Non-party participants may also be allowed under 
10 V.S.A. Section 6085(c)(5).   
 
Dated this 3rd day of September, 2020.  

 
Aaron J. Brondyke 
State Coordinator  
111 West Street 
Essex Junction, VT  05452 
802-595-2735 
aaron.brondyke@vermont.gov 
 
Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C0251-4C0500\4C0313\4C0313-13\Published Documents\District Commission Documents\4C0313-13 minor notice.docx

 

http://nrb.vermont.gov/
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LAND USE PERMIT 

AMENDMENT 
 

 
State of Vermont 
Natural Resources Board 
District 4 Environmental Commission [phone] 802-879-5614 
111 West Street 
Essex Junction, VT  05452 
https://nrb.vermont.gov/ 

 
This is a PROPOSED permit; please submit any written comments to Aaron Brondyke, 
NRB.Act250essex@vermont.gov, by September 22, 2020. 
 
CASE NO:  4C0313-13 LAWS/REGULATIONS INVOLVED 

Catamount/Riverside Company 10 V.S.A. §§ 6001 - 6111 (Act 250) 
PO Box 790   
Burlington, VT  05402  

and   

City of Winooski 
27 West Allen Street  
Winooski, VT  05404 

 
The District 4 Environmental Commission hereby issues Land Use Permit Amendment 4C0313-
13, pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6111.  This permit amendment 
applies to the lands identified in Book 93, Page 49, of the land records of the City of Winooski, 
Vermont, as the subject of a deed to Catamount/Riverside Company with road and drainage 
easements held by the City of Winooski. 
 
This permit specifically authorizes the construction of a hardened outfall for an existing 
stormwater discharge at the foot of Elm Street to reduce phosphorous input to Lake 
Champlain as part of its Phosphorous Control Plan and Municipal Roads General Permit, in 
turn, part of the state’s TMDL plan for Lake Champlain.  The project is located on Elm Street 
in Winooski, Vermont. 
 
As determined in a jurisdictional opinion issued on April 7, 2020, jurisdiction attaches because 
the Project constitutes a  material change to a permitted development or subdivision, and thus 
requires a permit amendment pursuant to Act 250 Rule 2(c)(6). 
 

mailto:NRB.Act250essex@vermont.gov
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1. The Permittees, and their assigns and successors in interest, are obligated by this permit 
to complete, operate and maintain the project as approved by the District 4 
Environmental Commission (the “Commission”) in accordance with the following 
conditions. 

2. The project shall be completed, operated and maintained in accordance with: (a) the 
conditions of this permit, and (b) the permit application, plans, and exhibits on file with 
the Commission and other material representations.   

The approved plans are: 

Sheet 1 - “Site Plan – Winooski Stabilization Project, Winooski, Vermont, Elm Street 
Outfall Site,” dated 6/26/20, last revision 8/18/20 (Exhibit 011); and 

Sheet 2 - “Erosion Prevention & Sediment Control Details, Winooski, Vermont, Elm 
Street Outfall Site,” dated 6/26/20 (Exhibit 012). 

3. All conditions of Land Use Permit 4C0313 and amendments are in full force and effect 
except as further amended herein. 

4. Representatives of the State of Vermont shall have access to the property covered by this 
permit, at reasonable times, for the purpose of ascertaining compliance with Vermont 
environmental and health statutes and regulations and with this permit. 

5. A copy of this permit and plans shall be on the site at all times throughout the 
construction process. 

6. No change shall be made to the design, operation or use of this project without a permit 
amendment issued by the Commission or a jurisdictional opinion from the District 
Coordinator that a permit is not required. 

7. No further subdivision, alteration, or development on the tract of land approved herein 
shall be permitted without a permit amendment issued by the Commission or a 
jurisdictional opinion from the District Coordinator that a permit is not required. 

8. Pursuant to 10 V.S.A. § 8005(c), the Commission may at any time require that the permit 
holder file an affidavit certifying that the project is in compliance with the terms of this 
permit.  

9. The conditions of this permit and the land uses permitted herein shall run with the land 
and are binding upon and enforceable against the Permittees and their successors and 
assigns. 

10. Construction hours shall be limited to Monday through Saturday from 7:00AM to 
5:00PM, with no construction on Sundays or federal holidays. 
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11. At a minimum, the Permittees shall comply with the Vermont Department of 
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment 
Control (February 2020). 

12. The Permittees shall comply with Exhibits 011 and 012 for erosion prevention and 
sediment control.  The Permittees shall prevent the transport of any sediment beyond 
that area necessary for construction approved herein.  All erosion prevention and 
sediment control devices shall be periodically cleaned, replaced, and maintained until 
vegetation is permanently established on all slopes and disturbed areas. 

13. All mulch, siltation dams, water bars and other temporary devices shall be installed 
immediately upon grading and shall be maintained until all roads are permanently 
surfaced and all permanent vegetation is established on all slopes and disturbed areas.  
Topsoil stockpiles shall have the exposed earth completely mulched and have siltation 
checks around the base. 

14. All areas of disturbance must have temporary or permanent stabilization within 14 days 
of the initial disturbance.  After this time, any disturbance in the area must be stabilized 
at the end of each workday.  The following exceptions apply:  i) Stabilization is not 
required if work is to continue in the area within the next 24 hours and there is no 
precipitation forecast for the next 24 hours.  ii) Stabilization is not required if the work is 
occurring in a self-contained excavation (i.e., no outlet) with a depth of 2 feet or greater 
(e.g., house foundation excavation, utility trenches). 

15. All disturbed areas of the site shall be stabilized, seeded, and mulched immediately 
upon completion of final grading.  All disturbed areas not involved in winter 
construction shall be mulched and seeded before October 15.  Between the periods of 
October 15 to April 15, all earth disturbing work shall conform with the “Requirements 
for Winter Construction” standards and specifications of the Vermont Department of 
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment 
Control (February 2020). 

16. In addition to conformance with all erosion prevention and sediment control conditions, 
the Permittees shall not cause, permit, or allow the discharge of waste material into any 
surface waters.  Compliance with the requirements of this condition does not absolve the 
Permittees from compliance with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water 
Pollution Control Law.  

17. Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an 
indefinite term, as long as there is compliance with the conditions herein.  
Notwithstanding any other provision herein, this permit shall expire three years from 
the date of issuance if the Permittees have not commenced construction and made 
substantial progress toward completion within the three-year period in accordance with 
10 V.S.A. § 6091(b). 
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18. All site work and construction shall be completed in accordance with the approved 
plans by September 1, 2023, unless an extension of this date is approved in writing by 
the Commission.  Such requests to extend must be filed prior to the deadline and 
approval may be granted without a public hearing. 

19. The Permittees shall file a Certificate of Actual Construction Costs, on forms available 
from the Natural Resources Board, pursuant to 10 V.S.A. § 6083a(g) within one month 
after construction has been substantially completed.  Upon request, the Permittees shall 
provide all documents or other information necessary to substantiate the certification.  
Pursuant to existing law, failure to file the certification or pay any supplemental fee due 
constitutes grounds for permit revocation.  The certificate of actual construction costs 
shall be mailed to:  Natural Resources Board, 10 Baldwin Street, Montpelier, VT  05633-
3201;  Attention:  Certification. 

20. Failure to comply with any condition herein may be grounds for permit revocation 
pursuant to 10 V.S.A. sec. 6027(g). 

 
Dated this      day of September 2020. 
 
 

By ______________________________ 
 Parker Riehle, Vice Chair 
 District 4 Commission 

 
Members participating in this decision: 

James McNamara 

Scott Baldwin 
 
 
Any party may file a motion to alter with the District Commission within 15 days from the date of this decision, 
pursuant to Act 250 Rule 31(A). 
 
Any appeal of this decision must be filed with the Superior Court, Environmental Division within 30 days of the date 
the decision was issued, pursuant to 10 V.S.A. Chapter 220.  The Notice of Appeal must comply with the Vermont 
Rules for Environmental Court Proceedings.  The appellant must file with the Notice of Appeal the relevant entry fee 
required by 32 V.S.A. § 1431. 
 
The appellant must also serve a copy of the Notice of Appeal on the Natural Resources Board, 10 Baldwin Street, 
Montpelier, VT  05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for 
Environmental Court Proceedings. 
 



Page 5 
Land Use Permit 4C0313-13 
 

 

Decisions on minor applications may be appealed only if a hearing was held by the district commission.  Please note 
that there are certain limitations on the right to appeal, including appeals from Administrative Amendments and 
interlocutory appeals.  See 10 V.S.A. § 8504(k), 3 V.S.A. § 815, and Vermont Rule of Appellate Procedure 5. 
 
For additional information on filing appeals, see the Court’s website at: 
http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802) 951-1740.  The Court’s mailing 
address is:  Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd Floor, Suite 303, Burlington, VT  
05401. 
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CERTIFICATE OF SERVICE 
 
I hereby certify on this 3rd day of September 2020, a copy of the foregoing ACT 250 NOTICE OF MINOR APPLICATION #4C0313-13, was sent by 
U.S. mail, postage prepaid to the following individuals without email addresses and by email to the individuals with email addresses listed. 
  
Note:  any recipient may change its preferred method of receiving notices and other documents by contacting the District Office staff at the 
mailing address or email below.  If you have elected to receive notices and other documents by email, it is your responsibility to notify our 
office of any email address changes.  All email replies should be sent to NRB.Act250Essex@vermont.gov 
 
 
City of Winooski 
c/o Jesse Baker, City Manager 
Carol Barrett, City Clerk/Ryan Lambert, City Engineer 
Chair, City Council/Chair, City Planning Commission 
27 West Allen Street 
Winooski, VT  05404 
jbaker@winooskivt.gov; cbarrett@winooskivt.gov 
rlambert@winooskivt.gov; evorwald@winooskivt.gov 
 
Catamount/Riverside Company 
c/o Larry Williams, Dir. 
PO Box 790 
Burlington, VT  05402 
 
Andres Torizzo 
Watershed Consulting Assoc. 
andres@watershedca.com 
 
Anthony Stout 
Lakeside Environmental Group, LLC 
PO Box 4081 
Burlington, VT  05406 
astout@legvt.com 
 
Chittenden County Regional Planning Commission 
c/o Charlie Baker, Exec. Dir. 
Regina Mahony, Planning Program Manager 
110 West Canal Street, Suite 202 
Winooski, VT  05404 
permitting@ccrpcvt.org 
 
Elizabeth Lord, Land Use Attorney 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT  05602-3901 
anr.act250@vermont.gov  
 
Barry Murphy/Vt. Dept. of Public Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
barry.murphy@vermont.gov; psd.vtdps@vermont.gov 
 
Craig Keller/Jeff Ramsey/Christopher Clow 
VTrans Policy, Planning & Research Bureau 
Barre City Place 
219 N. Main Street 
Barre, VT  05641 
aot.act250@vermont.gov 
 
Vt. Agency of Agriculture, Food & Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 

AGR.Act250@vermont.gov 
 
Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
scott.dillon@vermont.gov; james.duggan@vermont.gov 
accd.projectreview@vermont.gov 
 
FOR YOUR INFORMATION 
 
District #4 Environmental Commission 
  Parker Riehle, Vice Chair 
  James McNamara/Scott Baldwin  
  111 West Street 
  Essex Junction, VT 05452 
 
 

NRCS, District Conservationist 
Natural Resources Conservation Service 
68 Catamount Park, Ste. B 
Middlebury, VT 05753 
marybeth.whitten@vt.usda.gov 
  
Winooski NRCD Office 
617 Comstock Road, Suite 1 
Berlin, VT  05602 
whiterivernrcd@gmail.com 
 
Ethan Tapper, County Forester/FPR 
John Gobeille/Toni Mikula 
ANR/Dept. of Fish & Wildlife 
111 West Street 
Essex Junction, VT 05452 
ethan.tapper@vermont.gov 
john.gobeille@vermont.gov 
toni.mikula@vermont.gov 
 
Seven Days/Classified Ad Section 
255 South Champlain Street, PO Box 1164 
Burlington, VT 05402 
classifieds@sevendaysvt.com  
 
Green Mountain Power Corporation 
c/o Kim Jones 
163 Acorn Lane 
Colchester, VT 05446 
kim.jones@greenmountainpower.com 
 
Vermont Gas Systems 
PO Box 467 
Burlington, VT 05402 
efficiency@vermontgas.com 
 
Efficiency Vermont 
128 Lakeside Ave., Suite 401 
Burlington, VT  05401 
pics@veic.org 
 
Michael Barsotti, Water Quality Director 
Champlain Water District 
403 Queen City Park Road 
South Burlington, VT 05403 
mike.barsotti@champlainwater.org 
 
 
ADJOINING LANDOWNERS 
 
Available via:  
https://anrweb.vt.gov/PubDocs/ANR/Planning/4C0313-
13/Application%20Documents/001%20Act%20250%20Application.pdf  
 
 
 
Dated at Essex Junction, Vermont, this 3rd day of September, 2020. 
 
 

                   
Natural Resources Board Technician 
879-5614 
christine.commo@vermont.gov  
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LAND USE PERMIT 

AMENDMENT 
 

 
State of Vermont 
Natural Resources Board 
District 4 Environmental Commission [phone] 802-879-5614 
111 West Street 
Essex Junction, VT  05452 
https://nrb.vermont.gov/ 

 
CASE NO:  4C0313-13 LAWS/REGULATIONS INVOLVED 

Catamount/Riverside Company 10 V.S.A. §§ 6001 - 6111 (Act 250) 
PO Box 790   
Burlington, VT  05402  

and   

City of Winooski 
27 West Allen Street  
Winooski, VT  05404 

 
The District 4 Environmental Commission hereby issues Land Use Permit Amendment 4C0313-
13, pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6111.  This permit amendment 
applies to the lands identified in Book 93, Page 49, of the land records of the City of Winooski, 
Vermont, as the subject of a deed to Catamount/Riverside Company with road and drainage 
easements held by the City of Winooski. 
 
This permit specifically authorizes the construction of a hardened outfall for an existing 
stormwater discharge at the foot of Elm Street to reduce phosphorous input to Lake 
Champlain as part of its Phosphorous Control Plan and Municipal Roads General Permit, in 
turn, part of the state’s TMDL plan for Lake Champlain.  The project is located on Elm Street 
in Winooski, Vermont. 
 
As determined in a jurisdictional opinion issued on April 7, 2020, jurisdiction attaches because 
the Project constitutes a  material change to a permitted development or subdivision, and thus 
requires a permit amendment pursuant to Act 250 Rule 2(C)(6). 
 

1. The Permittees, and their assigns and successors in interest, are obligated by this permit 
to complete, operate and maintain the project as approved by the District 4 
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Environmental Commission (the “Commission”) in accordance with the following 
conditions. 

2. The project shall be completed, operated, and maintained in accordance with:  (a) the 
conditions of this permit, and (b) the permit application, plans, and exhibits on file with 
the Commission and other material representations. 

The approved plans are: 

Sheet 1 - “Site Plan – Winooski Stabilization Project, Winooski, Vermont, Elm Street 
Outfall Site,” dated 6/26/20, last revision 8/18/20 (Exhibit 011);  and 

Sheet 2 - “Erosion Prevention & Sediment Control Details, Winooski, Vermont, Elm 
Street Outfall Site,” dated 6/26/20 (Exhibit 012). 

3. All conditions of Land Use Permit 4C0313 and amendments are in full force and effect 
except as further amended herein. 

4. Representatives of the State of Vermont shall have access to the property covered by this 
permit, at reasonable times, for the purpose of ascertaining compliance with Vermont 
environmental and health statutes and regulations and with this permit. 

5. A copy of this permit and plans shall be on the site at all times throughout the 
construction process. 

6. No change shall be made to the design, operation or use of this project without a permit 
amendment issued by the Commission or a jurisdictional opinion from the District 
Coordinator that a permit is not required. 

7. No further subdivision, alteration, or development on the tract of land approved herein 
shall be permitted without a permit amendment issued by the Commission or a 
jurisdictional opinion from the District Coordinator that a permit is not required. 

8. Pursuant to 10 V.S.A. § 8005(c), the Commission may at any time require that the permit 
holder file an affidavit certifying that the project is in compliance with the terms of this 
permit.  

9. The conditions of this permit and the land uses permitted herein shall run with the land 
and are binding upon and enforceable against the Permittees and their successors and 
assigns. 

10. Construction hours shall be limited to Monday through Saturday from 7:00 AM to 5:00 
PM, with no construction on Sundays or federal holidays. 

11. At a minimum, the Permittees shall comply with the Vermont Department of 
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment 
Control (February 2020). 
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12. The Permittees shall comply with Exhibits 011 and 012 for erosion prevention and 
sediment control.  The Permittees shall prevent the transport of any sediment beyond 
that area necessary for construction approved herein.  All erosion prevention and 
sediment control devices shall be periodically cleaned, replaced, and maintained until 
vegetation is permanently established on all slopes and disturbed areas. 

13. All mulch, siltation dams, water bars and other temporary devices shall be installed 
immediately upon grading and shall be maintained until all roads are permanently 
surfaced and all permanent vegetation is established on all slopes and disturbed areas.  
Topsoil stockpiles shall have the exposed earth completely mulched and have siltation 
checks around the base. 

14. All areas of disturbance must have temporary or permanent stabilization within 14 days 
of the initial disturbance.  After this time, any disturbance in the area must be stabilized 
at the end of each workday.  The following exceptions apply:  i) Stabilization is not 
required if work is to continue in the area within the next 24 hours and there is no 
precipitation forecast for the next 24 hours.  ii) Stabilization is not required if the work is 
occurring in a self-contained excavation (i.e., no outlet) with a depth of 2 feet or greater 
(e.g., house foundation excavation, utility trenches). 

15. All disturbed areas of the site shall be stabilized, seeded, and mulched immediately 
upon completion of final grading.  All disturbed areas not involved in winter 
construction shall be mulched and seeded before October 15.  Between the periods of 
October 15 to April 15, all earth disturbing work shall conform with the “Requirements 
for Winter Construction” standards and specifications of the Vermont Department of 
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment 
Control (February 2020). 

16. In addition to conformance with all erosion prevention and sediment control conditions, 
the Permittees shall not cause, permit, or allow the discharge of waste material into any 
surface waters.  Compliance with the requirements of this condition does not absolve the 
Permittees from compliance with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water 
Pollution Control Law.  

17. Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an 
indefinite term, as long as there is compliance with the conditions herein.  
Notwithstanding any other provision herein, this permit shall expire three years from 
the date of issuance if the Permittees have not commenced construction and made 
substantial progress toward completion within the three-year period in accordance with 
10 V.S.A. § 6091(b). 

18. All site work and construction shall be completed in accordance with the approved 
plans by October 15, 2023, unless an extension of this date is approved in writing by the 
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Commission.  Such requests to extend must be filed prior to the deadline and approval 
may be granted without a public hearing. 

19. The Permittees shall file a Certificate of Actual Construction Costs, on forms available 
from the Natural Resources Board, pursuant to 10 V.S.A. § 6083a(g) within one month 
after construction has been substantially completed.  Upon request, the Permittees shall 
provide all documents or other information necessary to substantiate the certification.  
Pursuant to existing law, failure to file the certification or pay any supplemental fee due 
constitutes grounds for permit revocation.  The certificate of actual construction costs 
shall be mailed to:  Natural Resources Board, 10 Baldwin Street, Montpelier, VT  05633-
3201;  Attention:  Certification. 

20. Failure to comply with any condition herein may be grounds for permit revocation 
pursuant to 10 V.S.A. sec. 6027(g). 

Dated this 23rd day of September 2020. 
 

By /s/Parker Riehle______  
 Parker Riehle, Vice Chair 
 District 4 Commission 

 
Members participating in this decision: 

James McNamara 

Scott Baldwin 
 
Any party may file a motion to alter with the District Commission within 15 days from the date of this decision, 
pursuant to Act 250 Rule 31(A). 

Any appeal of this decision must be filed with the Superior Court, Environmental Division within 30 days of the date 
the decision was issued, pursuant to 10 V.S.A. Chapter 220.  The Notice of Appeal must comply with the Vermont 
Rules for Environmental Court Proceedings.  The appellant must file with the Notice of Appeal the relevant entry fee 
required by 32 V.S.A. § 1431. 

The appellant must also serve a copy of the Notice of Appeal on the Natural Resources Board, 10 Baldwin Street, 
Montpelier, VT  05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for 
Environmental Court Proceedings. 

Decisions on minor applications may be appealed only if a hearing was held by the district commission.  Please note 
that there are certain limitations on the right to appeal, including appeals from Administrative Amendments and 
interlocutory appeals.  See 10 V.S.A. § 8504(k), 3 V.S.A. § 815, and Vermont Rule of Appellate Procedure 5. 

For additional information on filing appeals, see the Court’s website at: 
http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802) 951-1740.  The Court’s mailing 
address is:  Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd Floor, Suite 303, Burlington, VT  
05401. 
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CERTIFICATE OF SERVICE 
 
I hereby certify on this 23rd day of September 2020, a copy of the foregoing ACT 250 LAND USE PERMIT #4C0313-13, was sent by U.S. mail, 
postage prepaid to the following individuals without email addresses and by email to the individuals with email addresses listed. 
  
Note:  any recipient may change its preferred method of receiving notices and other documents by contacting the District Office staff at the 
mailing address or email below.  If you have elected to receive notices and other documents by email, it is your responsibility to notify our 
office of any email address changes.  All email replies should be sent to NRB.Act250Essex@vermont.gov 
 
 
City of Winooski 
c/o Jesse Baker, City Manager 
Carol Barrett, City Clerk/Ryan Lambert, City Engineer 
Chair, City Council/Chair, City Planning Commission 
27 West Allen Street 
Winooski, VT  05404 
jbaker@winooskivt.gov; cbarrett@winooskivt.gov 
rlambert@winooskivt.gov; evorwald@winooskivt.gov 
 
Catamount/Riverside Company 
c/o Larry Williams, Dir. 
PO Box 790 
Burlington, VT  05402 
lwilliams@redstonevt.com 
 
Andres Torizzo 
Watershed Consulting Assoc. 
andres@watershedca.com 
 
Anthony Stout 
Lakeside Environmental Group, LLC 
PO Box 4081 
Burlington, VT  05406 
astout@legvt.com 
 
Chittenden County Regional Planning Commission 
c/o Charlie Baker, Exec. Dir. 
Regina Mahony, Planning Program Manager 
110 West Canal Street, Suite 202 
Winooski, VT  05404 
permitting@ccrpcvt.org 
 
Elizabeth Lord, Land Use Attorney 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT  05602-3901 
anr.act250@vermont.gov  
 
Barry Murphy/Vt. Dept. of Public Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
barry.murphy@vermont.gov; psd.vtdps@vermont.gov 
 
Craig Keller/Jeff Ramsey/Christopher Clow 
VTrans Policy, Planning & Research Bureau 
Barre City Place 
219 N. Main Street 
Barre, VT  05641 
aot.act250@vermont.gov 
 
Vt. Agency of Agriculture, Food & Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 

AGR.Act250@vermont.gov 
 
Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
scott.dillon@vermont.gov; james.duggan@vermont.gov 
accd.projectreview@vermont.gov 
 
FOR YOUR INFORMATION 
 
District #4 Environmental Commission 
  Parker Riehle, Vice Chair 
  James McNamara/Scott Baldwin  
  111 West Street 
  Essex Junction, VT 05452 
 

 
  
 
Dated at Essex Junction, Vermont, this 23rd day of September, 2020. 
 
 

                   
Natural Resources Board Technician 
879-5614 
christine.commo@vermont.gov  
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Gilman & Briggs Environmental, Inc. 
1 Conti Circle, Suite 5 
Barre, Vermont 05641 

Tel: (802) 479-7480; FAX: (802) 476-7018 
team@gbevt.com  

                   
          20 May 2020 
Andres Torizzo 
Watershed Consulting, LLC 
PO Box 4413 
Burlington, VT 05406 
 
Subject: Elm Street Outfall Site, Winooski 
 
Dear Andres, 
 
This is to summarize my findings at the site of the proposed work at the outfall at the western end of Elm 
Street in Winooski.  I visited the site on 12 May to determine if there were any wetland areas that would 
be affected by the proposed work.  No wetlands were identified at the site; both the eroded outfall area 
and the receiving stream, a small un-named tributary to the Winooski River, are deeply incised, neither 
with adjacent wetland characteristics. 
 
The slope from Elm Street down to the streambank is wooded, the forest cover dominated by such 
hardwood species as red maple, sugar maple, white ash and red oak, with a few black cherry and elm. 
Cottonwood trees are found at the road edge.  In more open areas, staghorn sumac is common. The only 
species listed above that are considered wetland species are red maple, elm and cottonwood, all of which 
are also commonly found in upland habitats. 
 
The shrub layer is sparse, consisting of shad bush, alternate-leaved dogwood, common buckthorn and 
bush honeysuckle, the last two considered invasive species.  Other invasive woody plants noted in the 
area but not yet plentiful are multiflora rose, barberry and Norway maple. Herbs noted include the 
invasive garlic mustard and such garden plants as day lilies, Solomon’s-seal, irises and daffodils that are 
probably the result of yard waste being dumped over the edge. 
 
In conclusion, no areas at the site have the three necessary criteria for wetlands: a dominance of 
hydrophytic vegetation, hydric soils and wetland hydrology. No area at or near the site is dominated by 
wetland plants, soils mapped for the area are excessively drained Colton and Stetson soils, and except for 
the stream and the outfall itself, there is no evidence of surface hydrology. 
 
      Sincerely. 

  
      Errol Briggs 
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1.  EXISTING TOPOGRAPHY IS FROM TOTAL STATION SURVEY CONDUCTED 
BY THIS OFFICE ON 12-1-17 AND SUPPLEMENTED WITH VT LiDAR DATA.

2.  THIS IS NOT A BOUNDARY SURVEY.  PROPERTY BOUNDARIES SHOWN ARE 
APPROXIMATE.

3.  THE PRESENCE OF UNDERGROUND UTILITIES WAS NOT FIELD LOCATED 
DURING TOPOGRAPHIC SURVEY.  ALL UNDERGROUND UTILITIES MUST BE 
LOCATED PRIOR TO ANY CONSTRUCTION OR DISTURBANCE.
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WHERE SIDE SLOPE EXCEEDS 2:1

(BLOCKS APPROX. 3' WIDE, 1.5' HIGH, 2' DEEP)
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SURFACE COURSE

 SERVICE ROAD SECTION DETAIL
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REMOVE TRASH AND WOODY DEBRIS FROM
CHANNEL.  THEN CUT CHANNEL AS NECESSARY
TO ENSURE 5' WIDTH OF TYPE 1 STONE AND 
1-1/2" STONE LAYERS AND TAPERED WIDTH OF
SUBBASE GRAVEL.

REV. 8-18-20 PER CITY COMMENTS
TYPE I STONE FILL
(VTRANS SEC. 706.04(A))
THE LONGEST DIMENSION OF THE STONE SHALL
VARY FROM 1 INCH TO 12 INCHES, AND AT 
LEAST 50 PERCENT OF THE VOLUME OF THE 
STONE IN PLACE SHALL HAVE A LEAST 
DIMENSION OF 4 INCHES.

SIEVE DESIGNATION
2 inch (50.0 mm)
1-1/2 inch (37.5 mm)
No. 4 (4.75 mm)
No. 100 (0.150 mm)
No. 200 (0.075 mm)

CRUSHED GRAVEL FOR SUBBASE
(VTRANS SEC. 704.05(A))
SHALL BE PRODUCED FROM NATURAL GRAVELS 
OR CRUSHED QUARRIED ROCK AGGREGATE FOR SURFACE COURSE

(VTRANS SEC. 704.12)
SHALL CONSIST SOLELY OF CRUSHED GRAVEL OR 
CRUSHED STONE

COURSE AGGREGATE 1-1/2" 
(VTRANS SEC. 704.02C)
SHALL CONSIST OF CLEAN, HARD, CRUSHED 
STONE OR WASHED CRUSHED GRAVEL
SIEVE DESIGNATION
2 inch (50.0 mm)
1-1/2 inch (37.5 mm)
3/4 inch (19.0 mm)
3/8 inch (9.50 mm)
No. 4 (4.75 mm)

PERCENT PASSING BY WEIGHT
100

90 - 100
30 - 60
0 - 12
0 - 6

PERCENT PASSING BY WEIGHT
100

95 - 100
35 - 70
10 - 30

0 - 5

SIEVE DESIGNATION
1-1/2 inch (37.5 mm)
1 inch (25 mm)
No. 4 (4.75 mm)
No. 100 (0.150 mm)
No. 200 (0.075 mm)

PERCENT PASSING BY WEIGHT
100

95 - 100
45 - 65
10 - 15

8 - 12

AGGREGATE SPECIFICATIONS: REV. 9-22-20 FINAL
EASEMENT

PROPERTY LINE

FINAL
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2.

NTS
 SLOPE INSTALLATION DETAIL 
EROSION CONTROL BLANKET

USE NORTH AMERICAN GREEN S150 EROSION CONTROL BLANKET OR APPROVED EQUIVALENT.

1. PREPARE SOIL BEFORE INSTALLING BLANKETS, INCLUDING ANY NECESSARY APPLICATION OF LIME, FERTILIZER, AND 
SEED.  NOTE: WHEN USING CELL-O-SEED DO NOT SEED PREPARED AREA.  CELL-O-SEED MUST BE  INSTALLED WITH 
PAPER SIDE DOWN.

2. BEGIN AT THE TOP OF THE SLOPE BY ANCHORING THE BLANKET IN A 6" (15 CM) DEEP X 6" (15 CM)  WIDE TRENCH 
WITH APPROXIMATELY 12" (30cm) OF BLANKET EXTENDED BEYOND THE UP-SLOPE PORTION OF THE TRENCH.  
ANCHOR THE BLANKET WITH A ROW OF STAPLES/STAKES APPROXIMATELY 12" (30 CM) APART IN THE BOTTOM OF 
THE TRENCH.  BACKFILL AND COMPACT THE TRENCH AFTER STAPLING.  APPLY SEED TO COMPACTED SOIL AND FOLD 
REMAINING 12" (30 CM) PORTION OF BLANKET BACK OVER SEED AND COMPACTED SOIL.  SECURE BLANKET OVER 
COMPACTED SOIL WITH A ROW OF STAPLES/STAKES SPACED APPROXIMATELY 12" (30 CM) APART ACROSS THE WIDTH 
OF THE BLANKET.

3. ROLL THE BLANKETS (A.) DOWN OR (B.) HORIZONTALLY ACROSS THE SLOPE.  BLANKETS WILL UNROLL WITH 
APPROPRIATE SIDE AGAINST THE SOIL SURFACE.  ALL BLANKETS MUST BE SECURELY FASTENED TO SOIL SURFACE BY 
PLACING STAPLES/STAKES IN APPROPRIATE LOCATIONS AS SHOWN IN THE STAPLE PATTERN GUIDE.  WHEN USING 
THE DOT SYSTEM  , STAPLES/STAKES   SHOULD BE PLACED THROUGH EACH OF THE COLORED DOTS CORRESPONDING 
TO THE APPROPRIATE STAPLE PATTERN.

4. THE EDGES OF PARALLEL BLANKETS MUST BE STAPLED WITH APPROXIMATELY 2" - 5" (5 CM - 12.5 CM) OVERLAP 
DEPENDING ON BLANKET TYPE.

5. CONSECUTIVE BLANKETS SPLICED DOWN THE SLOPE MUST BE PLACED END OVER END (SHINGLE STYLE) WITH AN 
APPROXIMATE 3" (7.5 CM) OVERLAP.  STAPLE THROUGH OVERLAPPED AREA, APPROXIMATELY 12" (30 CM) APART 
ACROSS ENTIRE BLANKET WIDTH.
NOTE:  IN LOOSE SOIL CONDITIONS, THE USE OF STAPLE OR STAKE LENGTHS GREATER THAN 6" (15 CM) MAY BE 
NECESSARY TO PROPERLY SECURE THE BLANKETS.

6"

2"-5"

12"

6" 

3"

SECTION

ISOMETRIC VIEW

FLOW DIRECTION

FLOW DIRECTION

POST SPACING SEE 
NOTE 3.

2' MIN.

NTS
 SILT FENCE DETAIL 

SILT FENCE NOTES

1.  SILT FENCE WILL BE USED IN AREAS TO PREVENT SEDIMENT TRANSPORT FROM UPSLOPE AREAS AWAITING STABILIZATION.  IT SHALL 
ALSO BE USED AS PART OF THE TEMPORARY EROSION CONTROL MEASURES AROUND MATERIAL STOCKPILES AND DOWN SLOPE OR 
EQUIPMENT STAGING AREAS.  

2.  THE GEOTEXTILE FABRIC SHALL BE PLACED IN THE EXCAVATED TRENCH, BACKFILLED AND COMPACTED TO THE EXISTING GROUND 
SURFACE.

3.  WOODED SUPPORT POSTS SHALL BE A MINIMUM DIMENSION OF 1-1/8" X 1-1/8"  AND 4 FEET LONG.  STEEL POSTS SHALL BE 
STUDDED "TEE" OR "U" TYPE AND 5 FEET LONG.  POST SPACING SHALL BE A MAXIMUM OF 8 FEET FOR WOVEN FABRIC AND 3 FEET FOR 
NON-WOVEN FABRIC.

4.  THE GEOTEXTILE FABRIC SHALL BE ATTACHED DIRECTLY TO THE UPSLOPE SIDE OF WOODEN POSTS WITH 0.5 INCH STAPLES IN AT 
LEAST 3 PLACES, OR WITH WOODEN LATH AND NAILS.  ATTACHMENT TO STEEL POSTS WILL BE BY WIRE FASTENERS OR 50 POUND 
PLASTIC TIE STRAPS ON THE UPSLOPE SIDE.

5.  THE GEOTEXTILE FABRIC SHALL CONSIST OF EITHER WOVEN OR NON-WOVEN POLYESTER, POLYPROPYLENE, STABILIZED NYLON, 
POLYETHYLENE, OR POLYVINYLIDENE CHLORIDE.  NON-WOVEN FABRIC MAY BE NEEDLE PUNCHED, HEAT BONDED, RESIN BONDED, OR 
COMBINATIONS THEREOF.

6.  SILT FENCE SHALL BE INSTALLED AS SHOWN ON PLAN.

7.  SILT FENCES BARRIERS SHALL BE INSPECTED FOR ANY TEARS OR BREAKS.  ANY REQUIRED REPAIRS SHALL BE MADE IMMEDIATELY. 

8.  SEDIMENT SHOULD BE REMOVED WHEN IT REACHES 1/3 HEIGHT OF THE FENCE.  THE REMOVED SEDIMENT MAY BE USED AS FILL 
ELSEWHERE ON SITE AND SHALL BE VEGETATED OR OTHERWISE STABILIZED.

9. REMOVE SILT FENCE, AS DIRECTED, WHEN NO LONGER NEEDED. BEFORE THE SILT FENCE IS REMOVED, STABILIZE WITH VEGETATION 
ANY SEDIMENT WHICH IS PERMITTED TO REMAIN IN PLACE. 
 

EXISTING GROUND

GEOTEXTILE
FABRIC

EXCAVATED AND
BACKFILLED TRENCH

SUPPORT POSTS

EXISTING GROUND

GEOTEXTILE FABRIC
SEE NOTE 4

8"

4" 2' MIN.

EXCAVATED AND
BACKFILLED TRENCH

EROSION PREVENTION & SEDIMENT CONTROL DETAILS

LIMITS OF DISTURBANCE:
PRIOR TO COMMENCING LAND DISTURBANCE ACTIVITY, THE LIMITS OF LAND DISTURBANCE SHALL BE 
CLEARLY AND ACCURATELY DEMARCATED WITH 3-FOOT HIGH ORANGE "CONSTRUCTION" SAFETY FENCE 
OR 4-INCH THICK ORANGE CONSTRUCTION CORDON, AND SHALL BE LOCATED AS SHOWN ON PLAN.

         A. FENCE SHALL BE SUPPORTED BY STEEL OR WOOD TYPE POSTS PLACED AT MAXIMUM 16-FOOT 
INTERVALS.

         B. FENCE SHALL BE WIRED OR "ZIP" TIED TO THE SUPPORT POSTS.
         C. THE FENCE SHALL BE MAINTAINED IN A WORKMAN LIKE MANNER, AND SHALL REMAIN IN    
             PLACE UNTIL FINAL SITE STABILIZATION IS ACHIEVED.

WINOOSKI OUTFALL 

RECOMMENDED CONSTRUCTION SEQUENCE: 

1. REVIEW CONSTRUCTION PLANS, EQUIPMENT ACCESS, AND CONSTRUCTION SEQUENCE WITH 
DESIGNER IN FIELD. 

2. ESTABLISH SILT FENCE BELOW PROPOSED DISTURBED AREAS. 
3. CLEAR AND ROUGH IN PERMANENT SERVICE ROAD. 
4. ESTABLISH EQUIPMENT AND MATERIAL ACCESS. 

A. OPTION 1: CABLED ACCESS ADJACENT TO CHANNEL. 
B. OPTION 2: TRACKED ACCESS ALONG TEMPORARY ROAD. 

5. REMOVE WOODY DEBRIS AND TRASH FROM CHANNEL. 
6. EXCAVATE CHANNEL TO MINIMUM DEPTH WHERE NEEDED. 
7. PLACE CRUSHED GRAVEL LAYER IN CHANNEL. REVIEW WITH DESIGNER.  
8. PLACE 1-1/2” AGGREGATE FILL LAYER IN CHANNEL.   
9. ESTABLISH GEOTEXTILE FABRIC ALONG OUTSIDE OF CHANNEL FILL AND BEGIN PLACING EARTH 

BORROW ON EACH CHANNEL FILL. 
10. PLACE TYPE I STONE FILL IN CHANNEL. 
11. COMPLETE PLACING EARTH BORROW ALONG SIDES OF CHANNEL AND ESTABLISH 2:1 SIDE 

SLOPES. REVIEW WITH DESIGNER. 
12. NOTE STEPS 5-11 MAY BE PERFORMED IN SECTIONS. 
13. FOR OPTION 2: REGRADE, RESTORE TEMPORARY ACCESS ROAD AND HYDROSEED. 
14. SEED AND STAKE OUT EROSION CONTROL BLANKET ALONG 2:1 SLOPES. 
15. STABILIZE SLOPE ABOVE EXISTING PIPE OUTLET WITH TYPE 1 STONE FILL. 
16. FINAL INSPECTION WITH DESIGNER. 

City of Winooski, Elm Street Outfall
Materials List

Total 1* Total 2** Units Item Vtrans Std Location

30 30 cu yards common excavation (used on site) --- side slope

75 200 cu yards earth borrow (sandy) 703.02 side slopes, temp access

6 6 cu yards aggregate for surface course 704.12 road

35 35 cu yards crushed gravel for subbase 704.05 road, channel

15 15 cu yards stone fill, type I 706.04(a) channel

8 8 cu yards course aggregate for concrete (1-1/2") 704.02C channel

85 85 sq yards geotextile fabric under roadbed 720.01 road, channel

25 25 each angular boulders or concrete blocks (3'Wx1.5'Hx2'D) --- road

15 25 pound seed (shade tolerant, 50% annual, 50% perennial) 755.04 side slopes, temp access

30 300 sq yards hydraulic matrix 755.10(e) side slopes, temp access

230 230 sq yards single-net erosion control blanket 755.11(2) side slopes

120 150 ln feet woven silt fence 720.01 road, temp access

* Option 1 inlcudes cabled excavator and materials access adjacent to channel. 
** Option 2 includes excavator and materials access along temp road.

REV. 9-22-20 FINAL

FINAL
FOR CONSTRUCTION



Elm Street Outfall P Loading Estimate 11/5/2020
Watershed Consulting Associates, LLC

Outfall 1 ‐Elm St: Units:
E= (VS) / T 2140 kg/yr
Pi= E (Sc) 0.847 kg/yr
Pi‐Pii= Pf 0.805 kg/yr

Variable Description Brief Directions Units Calculations:
Numbers for Equations above 

Outfall 1 (Elm St)

V
Total volume of erosion measured 

from outlet
Length x Avg. Width x Avg. 

Depth
Cubic feet 1480

S Sediment Bulk Density (USDA NRCS) 43.38 kg / ft3 43.38

T Age of erosion observed
30 years or known age of 

erosion*
Years 30

E Erosion rate of sediment over time Calculate with Equation 1. kg sediment (TSS) / year 2140

Sc
Sediment to Phosphorous weight 

conversion
0.000396 kg (P)/ kg sediment (TSS) 0.000396

Pi
Displaced phosphorous over time, or 

phosphorus loading rate, pre‐
mitigation

Calculate with Equation 2 to 
convert to sediment to 

phosphorus
kg (P) / year 0.847

Pii
Displaced phosphorous over time, or 

phosphorus loading rate, post 
mitigation

‐‐‐ kg (P) / year 0.05 0.0424

Pf
Displaced phosphorous over time, or 

phosphorus loading rate, final 
difference used for crediting

Only to be calculated when the 
outlet has erosion post 

mitigation
kg (P) / year 0.805

Equations:
Equation 1: Rate of Erosion
Equation 2: Phosphorus Loading Rate
Equation 3: Phosphorus Reduction



 
 

 

 

Advertisement for Bids 
Elm Street Outfall Stabilization 
Contract No. STR-21-02 
September 17, 2020 
 
The City of Winooski (Owner) is accepting Bids for Winooski’s Elm Street Outfall 
Stabilization project (Contract No. STR-21-02), which includes stabilizing an outfall drainage 
channel and constructing an access path to the drainage channel.  

Bidding Contractors are required to submit their bids electronically by the Bid Submission 
Deadline of Thursday, October 8, 2020, 1:00 p.m. to all of the following emails:  

- rlambert@winooskivt.gov 
- aaldieri@winooskivt.gov.  

Each Bid must be accompanied by Bid security in accordance with the Bid Documents. 
Bidders are highly encouraged to submit their bids earlier than the listed deadline to 
prevent issues with the submission process. Bids received after the 1:00 p.m. deadline will 
be considered late and thus will not be included in the Bid tabulation. Bidders are required 
to reach out to confirm receipt after submitting their Bid. A Bid tabulation will be released 
to all Bidders within two business days.  

This Bid Advertisement is available for download from the City website 
(https://www.winooskivt.gov/bids.aspx). Requests for Bid Documents and any Inquiries 
shall be sent in writing to the City Representative for this project, Ryan Lambert, via email 
(rlambert@winooskivt.gov), prior to the Inquiry Deadline of 12:00 p.m., Thursday, October 
1, 2020; the City may not respond to requests received after this deadline. Upon request, 
the City will provide Bid Documents (and any Addenda) in portable document format (PDF) 
via email. The date that the Bid Documents are transmitted by the City will be considered 
the prospective Bidder’s date of receipt of the Bid Documents. The City will not be 
responsible for full or partial sets of Bid Documents, including Addenda if any, obtained 
from sources other than the City.  

A pre-bid conference will be held at 8:00 a.m., Friday, September 25, 2020 at the project 
location on Elm Street, Winooski, VT, 05404. Attendance at the pre-bid conference is highly 
encouraged but is not mandatory. Please contact Ryan Lambert at (802) 734-0022 or via 
email with any questions regarding this Advertisement for Bids. 

mailto:rlambert@winooskivt.gov
mailto:aaldieri@winooskivt.gov
https://www.winooskivt.gov/bids.aspx
mailto:rlambert@winooskivt.gov?subject=2019%20Road%20Resurfacing%20Project
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City of Winooski 

Department of Public Works 
27 West Allen Street 
Winooski, VT 05404 

(802) 655-6410 
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Bid Documents 
 

Contract No. STR-21-02 
 
 

 
Issued: Thursday, September 17, 2020 

Deadline for Submissions: 1:00 p.m., Thursday, October 8, 2020 
  



City of Winooski Contract No. STR-21-02 Page 2 of 71 

TABLE OF CONTENTS 

1.0 Bid Advertisement ............................................................................................................ 4 

2.0 Bid Instructions ................................................................................................................. 5 

2.1 General Information ..................................................................................................... 5 

2.1.1 Contract Documents .............................................................................................. 5 

2.1.2 Bidder Qualifications ............................................................................................. 5 

2.1.3 Definitions ............................................................................................................... 6 

2.1.4 Schedule .................................................................................................................. 7 

2.1.5 Failure to Complete Work on Time ...................................................................... 7 

2.1.6 City Representative ............................................................................................... 8 

2.1.7 City Website ........................................................................................................... 8 

2.2 Bid Submission Instructions ........................................................................................ 8 

2.2.1 Bid Submission Deadline ....................................................................................... 8 

2.2.2 Copies of Bid Documents ..................................................................................... 8 

2.2.3 Pre-Bid Conference and Mandatory Site Visit ................................................... 9 

2.2.4 Bid Content ............................................................................................................ 9 

2.2.5 Inquiries and Addenda ........................................................................................ 10 

2.2.6 Delivery of Bids .................................................................................................... 10 

2.3 Evaluation of Bids and Award of Contract .............................................................. 11 

2.3.1 Bid Opening ........................................................................................................... 11 

2.3.2 Bid Evaluation ....................................................................................................... 11 

2.3.3 Award of Contract ................................................................................................ 11 

2.4 Post-Award ................................................................................................................. 12 

2.4.1 Preconstruction Meeting ..................................................................................... 12 

2.4.2 Notice to Proceed ................................................................................................ 12 

2.4.3 Contractor Claims ................................................................................................ 12 

2.4.4 Liquidated Damages ........................................................................................... 12 

2.4.5 Certificate of Substantial Completion and Final Payment ............................. 13 

2.4.6 Warranty Period .................................................................................................. 13 

3.0 Project Description ......................................................................................................... 14 

3.1 Scope of Work ............................................................................................................. 14 

3.2 Pay Items ..................................................................................................................... 14 

3.2.1 Outfall Stabilization and Access Path Construction .........................................15 

3.3 Special Provisions ........................................................................................................15 

Appendix A – Bidder’s Forms ............................................................................................... 18 

A.1 – Bidder’s Information ............................................................................................... 19 

A.2 – Bidder’s Statement ................................................................................................. 20 

A.3 – Bid Form ................................................................................................................... 21 

A.4 – Bid Bond ................................................................................................................... 24 

A.5 – Indemnification, Defend & Hold Harmless Agreement ...................................... 26 



City of Winooski Contract No. STR-21-02 Page 3 of 71 

A.6 – Non-Collusion Affidavit .......................................................................................... 27 

Appendix B – Contract Forms ............................................................................................. 28 

B.1 – Notice of Award....................................................................................................... 29 

B.2 – Agreement ............................................................................................................... 30 

B.3 – Payment Bond ......................................................................................................... 34 

B.4 – Performance Bond .................................................................................................. 37 

B.5 – Notice to Proceed ................................................................................................... 40 

B.6 – Change Order .......................................................................................................... 41 

B.7 – Certificate of Substantial Completion .................................................................. 42 

Appendix C – General Conditions ....................................................................................... 43 

C.1 No City Obligation....................................................................................................... 43 

C.2 No Contract ................................................................................................................. 43 

C.3 Bidders’ Expenses ...................................................................................................... 43 

C.4 Conflict of Interest ..................................................................................................... 43 

C.5 Solicitation of City Council Members ....................................................................... 44 

C.6 Confidentiality ............................................................................................................ 44 

C.7 Indemnification ........................................................................................................... 44 

C.8 Insurance Requirements............................................................................................ 44 

C.9 Bonds ........................................................................................................................... 46 

C.10 Availability of Lands; Subsurface and Physical Conditions; Hazardous 
Environmental Conditions ................................................................................................ 47 

C.11 Formal Contract and City Exceptions ..................................................................... 55 

C.12 Competent Supervision of Work ............................................................................ 56 

C.13 Subcontract Assignments ........................................................................................ 56 

C.14 Audits ......................................................................................................................... 56 

C.15 Independent Contractor........................................................................................... 56 

C.16 Damages .................................................................................................................... 56 

C.17 Emergencies .............................................................................................................. 57 

C.18 Invoicing .................................................................................................................... 57 

C.19 Sales and Use Taxes ................................................................................................ 57 

Appendix D – Grant Funding Provisions ............................................................................ 58 

Standard State Provisions for Contracts and Grants (Rev. 12/15/2017) ................... 58 

The United States Department of Transportation (USDOT) Standard Title VI/Non-
Discrimination Assurances (DOT Order No. 1050.2A) .................................................. 66 

Assurance Appendix A .................................................................................................. 66 

Assurance Appendix E .................................................................................................. 67 

Appendix E – Contract Drawings ........................................................................................ 69 

 



City of Winooski Contract No. STR-21-02 Page 4 of 71 

1.0 BID ADVERTISEMENT 

Advertisement for Bids 
Elm Street Outfall Stabilization 
Contract No. STR-21-02 
September 17, 2020 

The City of Winooski (Owner) is accepting Bids for Winooski’s Elm Street Outfall 
Stabilization project (Contract No. STR-21-02), which includes stabilizing an outfall 
drainage channel and constructing an access path to the drainage channel.  

Bidding Contractors are required to submit their bids electronically by the Bid 
Submission Deadline of Thursday, October 8, 2020, 1:00 p.m. to all of the following 
emails:  

- rlambert@winooskivt.gov 
- aaldieri@winooskivt.gov.  

Each Bid must be accompanied by Bid security in accordance with the Bid Documents. 
Bidders are highly encouraged to submit their bids earlier than the listed deadline to 
prevent issues with the submission process. Bids received after the 1:00 p.m. deadline 
will be considered late and thus will not be included in the Bid tabulation. Bidders are 
required to reach out to confirm receipt after submitting their Bid. A Bid tabulation will 
be released to all Bidders within two business days.  

This Bid Advertisement is available for download from the City website 
(https://www.winooskivt.gov/bids.aspx). Requests for Bid Documents and any 
Inquiries shall be sent in writing to the City Representative for this project, Ryan 
Lambert, via email (rlambert@winooskivt.gov), prior to the Inquiry Deadline of 
12:00 p.m., Thursday, October 1, 2020; the City may not respond to requests received 
after this deadline. Upon request, the City will provide Bid Documents (and any 
Addenda) in portable document format (PDF) via email. The date that the Bid 
Documents are transmitted by the City will be considered the prospective Bidder’s date 
of receipt of the Bid Documents. The City will not be responsible for full or partial sets 
of Bid Documents, including Addenda if any, obtained from sources other than the 
City.  

A pre-bid conference will be held at 8:00 a.m., Friday, September 25, 2020 at the 
project location on Elm Street, Winooski, VT, 05404. Attendance at the pre-bid 
conference is highly encouraged but is not mandatory. Please contact Ryan Lambert 
at (802) 734-0022 or via email with any questions regarding this Advertisement for 
Bids.   

mailto:rlambert@winooskivt.gov
mailto:aaldieri@winooskivt.gov
https://www.winooskivt.gov/bids.aspx
mailto:rlambert@winooskivt.gov?subject=2019%20Road%20Resurfacing%20Project
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2.0 BID INSTRUCTIONS 

This section provides instructions and general information to Bidders. 

2.1 General Information 

Bidders shall familiarize themselves with the project, including all Bid Documents and 
the project Site. Additional information follows.  

2.1.1 Contract Documents 

The Contract Documents shall include these Bid Documents, any and all Addenda, and 
the executed Agreement and all its Attachments. Additional information regarding 
engineering documents included in the Bid Documents follows.  

2.1.1.1 Contract Drawings 

The Contract Drawings, dated June 26, 2020, last revised August 18, 2020, were 
prepared by Watershed Consulting Associates, LLC and Chenette Associates, P.C., the 
Project Engineer, and are included in Appendix E. All Work shall conform to the 
Contract Drawings.  

2.1.1.2 Standard Specifications 

Unless otherwise specifically provided for in writing by the City, this work shall conform 
to the Vermont Agency of Transportation (VTrans) 2018 Standard Specifications for 
Construction (Standard Specifications), including supplements to or revisions thereof, 
adopted and in effect prior to award of the Contract. Standard Specifications are 
available on the VTrans website, at https://vtrans.vermont.gov/highway/construct-
material/construct-services/pre-contractspecifications/2018. Standard Specifications 
are considered part of the Bid Documents; ignorance on the part of the Bidder will in 
no way relieve it from responsibility for conformance to the Standard Specifications. 

2.1.1.3 Supplemental Specifications 

The following documents are Supplemental Specifications for this Contract.  

1. Winooski Department of Public Works Standards and Specifications (Draft 2017), 
available online at http://www.winooskivt.gov/170/Public-Works.  

Additional Supplemental Specifications may be added via Addendum.  

2.1.2 Bidder Qualifications 

By submitting a Bid, the Bidder acknowledges a full and complete understanding of 
and compliance with the Standard Specifications, including but not limited to SECTION 
102 – BIDDER REQUIREMENTS AND CONDITIONS.  

https://vtrans.vermont.gov/highway/construct-material/construct-services/pre-contractspecifications/2018
https://vtrans.vermont.gov/highway/construct-material/construct-services/pre-contractspecifications/2018
http://www.winooskivt.gov/170/Public-Works
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2.1.3 Definitions 

Definitions are provided in Section 101.02 of the Standard Specifications. The following 
definitions shall supplement the Standard Specifications. 

“Addenda,” “Addendum” – Written or graphic instruments issued prior to the opening 
of Bids which clarify, correct, or change the Bid Requirements or the proposed 
Contract Documents.  

“Agency,” “City,” “Municipality”, “Owner” – Where referred to, these terms shall mean 
the City of Winooski, Vermont or its representatives. 

“Agreement” – The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties, and designates 
the specific items that are Contract Documents.   

“Bid” – The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed.  

“Bidder” – The individual, partnership, firm, corporation, or any combination thereof, 
or joint venture, submitting a Bid in accordance with the bidding requirements.  

“Bid Documents” – Includes all documents provided and referenced herein, including 
the Standard Specifications, any and all Supplemental Specifications, and any and 
all Addenda. Upon full execution of the Agreement, the Bid Documents become 
part of the Contract Documents.  

“Board,” “Transportation Board” – Where referred to, these terms shall mean the City 
Manager for the City. 

“Business Day” – Any Calendar Day that is not a Saturday, Sunday, or Holiday.  
“Chief of Contract Administration,” Construction Engineer,” “Engineer,” “Professional 

Engineer,” “Project Manager,” and “Resident Engineer” – Where referred to, these 
terms shall mean the City Engineer for the City and the City Representative.  

“– Where referred to, these terms shall mean the Engineer identified in the Agreement. 
“Director,” “Director of Program Development,” “Secretary” – Where referred to, these 

terms shall mean the Director of Public Works for the City. 
“Effective Day of the Agreement,” “Effective Date of the Contract,” “Effective Date of 

the Construction Contract” – Where referred to, these terms shall mean the date, 
indicated in the Agreement, on which the Contract becomes effective.  

“Incidental” – Describes work for which no direct payment will be made but is covered 
under items having contract prices; bid prices submitted by the Bidder shall include 
the cost of all work designated as incidental.  

“Laws and Regulations” – Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction.  

“Notice of Award” – The written notice by the City to the Contractor fixing the date on 
which the Contractor may start to perform the Work. 

“Project Engineer” – Refers to Stone Environmental, Inc., the design engineer for this 
Project.  

“Site” – Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
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easements, and such other lands furnished by Owner which are designated for the 
use of Contractor.  

“Successful Bidder” – The Bidder whose Bid the City accepts, and to which the City 
makes an award of Contract, subject to stated conditions.  

“Underground Facilities” – All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that 
convey electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, 
stormwater, other liquids or chemicals, or traffic or other control systems.  

2.1.4 Schedule 

The project schedule is presented below. All times indicated herein are local time.  

Milestone Date / Deadline 

Issue Date of Bid Advertisement Thursday, September 17, 2020 
Inquiry Deadline (Deadline for Questions 
and Requests for Bid Documents) 

Thursday, October 1, 2020, 12:00 p.m. 

Bid Submission Deadline Thursday, October 8, 2020, 1:00 p.m. 

Notice of Award Thursday, October 22, 2020 

Effective Day of the Agreement On or Before Tuesday, October 27, 2020 

Notice to Proceed On or After Tuesday, October 27, 2020 

Substantial Completion Date Friday, December 4, 2020 

Contract Completion Date Wednesday, December 23, 2020 

End of Warranty Period 
One Year after Substantial Completion 
Date 

The Contractor shall complete all Work, such that entire Work is ready for its intended 
use, by the Substantial Completion Date deadline. The Contractor shall complete all 
punchlist items (to be indicated in writing with the Certificate of Substantial 
Completion) by the Contract Completion deadline unless otherwise agreed to in 
writing. 

No changes will be made to the project schedule unless authorized by the City 
Representative. Permissible extensions of the Contract Completion Date are stipulated 
in Section 108.11 of the Standard Specifications. Any extension of the Contract 
Completion Date approved by the City Representative will be documented in a Change 
Order (provided as Form B.6 in Appendix B). 

2.1.5 Failure to Complete Work on Time 

By submitting a Bid, the Bidder acknowledges that time is an essential element of this 
Contract. The Contractor shall plan its progress schedule and progress the Work in 
order to complete the Work on or before the Substantial Completion Date deadline. 
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Refer to Section 108.12 of the Standard Specifications for details regarding a 
Contractor’s failure to complete the Work by the Substantial Completion Date deadline. 
The City reserves the right to charge the Contractor Liquidated Damages of two 
hundred dollars ($200.00) for each Working Day on which any work remains 
incomplete after the Substantial Completion Date deadline.  

The established Substantial Completion Date will mark the beginning of the Warranty 
Period. No Liquidated Damages will be charged after the establishment of a Substantial 
Completion Date. The City reserves the right to withhold final payment until the 
Contractor not completed all punchlist items.  

2.1.6 City Representative 

The City Representative for this project is Ryan Lambert, City Engineer. Bidders may 
contact him by phone at (802) 734-0022 or by email at rlambert@winooskivt.gov. 

Upon award of a Contract, the City will designate additional City Representatives, 
including Watershed Consulting Associates, LLC, Project Engineer.  

2.1.7 City Website 

The City Website for this project is https://www.winooskivt.gov/bids.aspx. Bidders 
may access the Bid Advertisement, and any Addenda, available for electronic 
download in PDF format via the City Website. Bidders shall monitor the City Website 
for additional information and any Addenda. 

2.2 Bid Submission Instructions 

Instructions for Bidders preparing Bids for this Contract follow.  

2.2.1 Bid Submission Deadline 

The Bid Submission Deadline for this project is Thursday, October 8, 2020 at 
1:00 p.m. Bids shall be received by the City before the Bid Submission Deadline. Bids 
received after the Bid Submission Deadline will not be considered.  

2.2.2 Copies of Bid Documents 

Requests for Bid Documents shall be sent in writing to the City Representative via 
email. Upon request, the City will provide Bid Documents as a PDF via email. The date 
that the Bid Documents are transmitted by the City will be considered the prospective 
Bidder’s date of receipt of the Bid Documents. The City will not be responsible for full 
or partial sets of Bid Documents, including Addenda if any, obtained from sources 
other than the City. Requests for Bid Documents must be received by the City before 
the Inquiry Deadline; the City may not respond to requests received after this deadline.  

mailto:rlambert@winooskivt.gov?subject=Road%20Resurfacing%202019%20RFB
https://www.winooskivt.gov/bids.aspx
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2.2.3 Pre-Bid Conference and Mandatory Site Visit 

A pre-bid conference will be held at 8:00 a.m. local time on Friday, September 25, 
2020 at the project location on Elm Street, Winooski, VT, 05404. Attendance at the 
pre-bid conference is highly encouraged but is not mandatory.  

Prospective Bidders shall visit the project site before submitting Bids. Bidders may 
contact the City Representative to request a meeting at the Site with the City 
Representative prior to the Inquiry Deadline. 

2.2.4 Bid Content  

Bidders shall complete and include in their Bid all Bidder’s Forms provided in 
Appendix A. These forms include:  

A.1 Bidder Information: Must be signed by an authorized signatory of the Bidder.  
A.2 Bidder’s Statement: Attach additional pages as needed. 
A.3 Bid Form: Must be signed by an authorized signatory of the Bidder. 
A.4 Bid Bond: A Bid Bond equal to five percent (5%) of the Total Base Bid price 

indicated in the Bid Form is required. The Bid Bond shall be signed by an 
authorized signatory of the Bidder, and signed and sealed by the Surety. 

A.5 Indemnification, Defend & Hold Harmless Agreement: Must be signed by an 
authorized signatory of the Bidder, and notarized by a Notary Public.  

A.6 Non-Collusion Affidavit: Must be signed by an authorized signatory of the 
Bidder, and notarized by a Notary Public. 

Bidders shall also include in their Bid a sample certificate of insurance indicating 
coverage in accordance with the insurance requirements outlined in Appendix C, 
Section C.8.  

2.2.4.1 Bid Security 

A Bid must be accompanied by Bid security made payable to the City in an amount of 
five percent (5%) of Bidder’s maximum Bid price (determined by adding the base bid 
and all alternates) and in the form of a Bid bond (on the form provided in Appendix A) 
issued by a surety meeting the requirements outlined in Appendix C, Section C.9.  

The Bid security of the preferred Bidder will be retained until Owner awards the 
Contract to such Bidder, and such Bidder has executed the Contract Documents, 
furnished the required contract security, and met the other conditions of the Notice of 
Award, whereupon the Bid security will be released. If the Successful Bidder fails to 
execute and deliver the Contract Documents and furnish the required contract security 
within 15 days after the Notice of Award, the City may consider Bidder to be in default, 
annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such 
forfeiture shall be the City’s exclusive remedy if Bidder defaults.  

The Bid security of other Bidders that Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until seven days after the Effective 
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Date of the Agreement, whereupon Bid security furnished by such Bidders will be 
released.  

Bid security of other Bidders that Owner believes do not have a reasonable chance of 
receiving the award will be released within seven days after the Bid opening.  

2.2.5 Inquiries and Addenda 

All inquiries related to these Bid Documents shall be directed in writing via e-mail to 
the City Representative. Information obtained from any person or source other than 
the City Representative may not be relied upon. Oral conversations will not affect the 
terms of these Bid Documents and may not be relied upon by any Bidder.  

The Inquiry Deadline for this project is Thursday, October 1, 2020 at 12:00 p.m. 
Inquiries, questions about the Bid Documents and requests for information should be 
made no later than the Inquiry Deadline. The City reserves the right not to respond to 
inquiries made after the Inquiry Deadline. Inquiries and responses will be recorded and 
may be distributed to all Bidders at the City’s discretion.  

Bidders finding discrepancies, omissions, or having doubts as to the meaning or intent 
of any provision in the Bid Documents, should immediately notify the City 
Representative. If the City determines that an amendment to these Bid Documents is 
required, the City will issue an Addendum on the City Website and upon posting will 
be deemed to form part of these Bid Documents. No amendment of any kind to the 
Bid Documents is effective unless it is posted in a formal written Addendum on the 
City Website. Inquiries made after the bid opening, related to the status of this 
document, including whether an awardee has been selected, should be directed to the 
City Website or City Hall and not to the City Representative. Bidders shall monitor the 
City Website (https://www.winooskivt.gov/bids.aspx) for additional information and 
any Addenda. 

2.2.6 Delivery of Bids 

Prospective bidders shall submit bids via email attachment or other acceptable file 
transfer protocol (FTP) before the Submission Deadline to all of the following 
addresses:  

- rlambert@winooskivt.gov 
- aaldieri@winooskivt.gov.  

Bidders are highly encouraged to submit their bids earlier than the listed deadline to 
prevent issues with the submission process. Bids received past the 1:00 p.m. deadline 
will be considered late and thus will not be considered. Bidders must reach out to 
confirm receipt after submitting their bid.  

Bidders may revise bids by written amendment, via electronic submission to the City 
Representative, any time before the Submission Deadline. Amendments to bids must 
be signed by an authorized signatory. 

https://www.winooskivt.gov/bids.aspx
mailto:rlambert@winooskivt.gov
mailto:aaldieri@winooskivt.gov
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2.3 Evaluation of Bids and Award of Contract 

By submitting a Bid, Bidders acknowledge and agree to the following terms.  

2.3.1 Bid Opening 

The City will not open or review Bids until after the submission deadline. The City will 
not host a public Bid Opening so to limit public gatherings during the coronavirus 
pandemic. Once the City has opened and reviewed all Bids, the City Representative 
may provide a summary of Bids upon written request via letter or email. 

2.3.2 Bid Evaluation 

The City will review, compare and evaluate all Bids and each Bidder’s ability and 
responsibility to provide the requested services to determine the Bid which is most 
advantageous to the City. The City may request clarifications or additional information 
from a Bidder. Bids that are incomplete or do not include all requested information 
may be removed from consideration. 

The City reserves the right to select any Bid that best meets the City’s goals and 
objectives, needs, budget constraints and quality levels, as well as its service level 
expectations. The City may select a preferred Bidder and choose to enter negotiations 
with that Bidder. If the City enters negotiations with a Bidder, the City is not obligated 
to form a Contract with that Bidder, and can withdraw from negotiations by providing 
written notice to the Bidder; the City may then choose to enter negotiations with a 
different Bidder. If negotiations are successful, the City may then award a Contract to 
the selected Bidder. At the end of the selection process, the City will notify all Bidders 
via email of its decision to award or not award any Contracts.  

The City reserves the right to reject or waive any informalities in, or reject any and all 
Bids, or to accept any Bid deemed to be in the best interest of the City.  

2.3.3 Award of Contract 

Upon selection of and successful negotiations with a preferred Bidder, the City will 
issue a Notice of Award (provided in Appendix B as Form B.1) to the Successful Bidder. 
Within 15 days after the issue date of the Notice of Award, the Successful Bidder shall 
execute and deliver two counterparts of the Agreement, the performance bond, the 
payment bond, and the certificate of insurance to the City. Within 10 days thereafter, 
the City shall deliver one fully executed counterpart of the Agreement to the 
Successful Bidder. Additional information about the aforementioned documents 
follows.  

2.3.3.1 Agreement 

A copy of the Agreement is provided in Appendix B as Form B.2.  
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2.3.3.2 Payment and Performance Bonds 

The Contractor shall furnish a payment bond and a performance bond, each in an 
amount at least equal to the Contract Price, as security for the faithful performance 
and payment of all of Contractor’s obligations under the Contract. These bonds shall 
remain in effect until the End of Warranty Period date. Copies of the payment and 
performance bond forms are provided in Appendix B as Forms B.3 and B.4, 
respectively.  

2.3.3.3 Insurance 

The Contractor shall provide to the City a certificate of insurance that indicates 
insurance coverage meeting the requirements of Appendix C, Section C.8.  

2.4 Post-Award 

Once the Agreement is fully executed, the Successful Bidder becomes the Contractor. 
Bidders acknowledge the following post-award requirements.   

2.4.1 Preconstruction Meeting 

The Contractor shall attend a Preconstruction Meeting in Winooski with the City 
Representative and other Public Works staff to discuss the Contractor’s anticipated 
work plan, schedule, traffic control and project logistics. The Preconstruction Meeting 
shall occur prior to the City issuing a Notice to Proceed. It is the City’s preference to 
hold the Preconstruction Meeting on the Effective Date of the Agreement, in 
conjunction with delivery of the payment and performance bonds, the certificate of 
insurance, and the counterparts of the Agreement.  

2.4.2 Notice to Proceed 

After the Preconstruction Meeting, the City will issue the Notice to Proceed to the 
Contractor with an effective date as indicated in the schedule provided in Section 2.1.4. 
A copy of the Notice to Proceed form is provided in Appendix B as Form B.5. The 
Contractor shall not mobilize to the Site prior to the effective date of the Notice to 
Proceed.  

2.4.3 Contractor Claims 

The process for the Contractor to make a Claim is stipulated in Section 105.20 of the 
Standard Specifications. Claims approved by the City Representative will be 
documented using the Change Order form provided in Appendix B (Form B.6).  

2.4.4 Liquidated Damages 

As noted in Section 2.1.5, time is an essential element of this Contract. Refer to Section 
108.12 of the Standard Specifications for details regarding a Contractor’s failure to 
complete the Work by the Substantial Completion Date deadline. The City reserves the 
right to charge the Contractor Liquidated Damages of two-hundred dollars ($200.00) 
for each Working Day on which any work remains incomplete after the Substantial 
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Completion Date deadline. No Liquidated Damages will be charged after the 
establishment of a Substantial Completion Date.  

2.4.5 Certificate of Substantial Completion and Final Payment 

When the Contractor considers the entire Work ready for its intended use, the 
Contractor shall notify the City Representative in writing that the entire Work is 
substantially complete and request that the City issue a Certificate of Substantial 
Completion; a copy of this document is provided in Appendix B as Form B.7. The 
Contractor shall at the same time submit to the City Representative an initial draft of 
punch list items to be completed or corrected before final payment.  

Promptly after the Contractor’s notification, the City Representative shall inspect the 
Work to determine the status of completion. If the City Representative does not 
consider the Work substantially complete, the City Representative will notify the 
Contractor in writing giving the reasons therefor. If the City Representative considers 
the Work substantially complete, the City Representative will issue to the Contractor 
the Certificate of Substantial Completion, which shall fix the Substantial Completion 
Date, and a punch list of items to be completed or corrected before final payment.  

After Substantial Completion, the Contractor shall promptly begin work on the punch 
list items to be completed or corrected prior to final payment. The Contractor shall 
provide written notice to the City Representative when the punch list items are 
completed. After the Contractor has, in the opinion of the City Representative, 
satisfactorily completed all punch list items, the Contractor may make application for 
final payment. The Contractor shall complete all punch list items by the Contract 
Completion deadline. The City reserves the right to withhold final payment until the 
Contractor has completed all punchlist items.  

2.4.6 Warranty Period 

The Contractor agrees to a Warranty Period of one (1) year on materials and 
workmanship. The Warranty Period will begin on the Substantial Completion Date. The 
Surety agrees to be bound to the Warranty Period under the same conditions as the 
Contractor.  

If during the Warranty Period, any Work is found to be defective as caused by 
elements within the Contractor’s control, or if the repair of any damages caused by 
the Contractor to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas used by the Contractor 
as permitted by Laws and Regulations, then the Contractor shall promptly, without 
cost to the City and in accordance with the City’s written instructions: 

1. Correct the defective repairs to the Site or such other adjacent areas; 
2. Correct such defective Work; 
3. If the defective Work has been rejected by the City, remove it from the Project 

and replace it with Work that is not defective, and 
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4. Satisfactorily correct or repair or remove and replace any damage to other 
Work, to the work of others, or to other land or areas resulting therefrom.  

If the Contractor does not promptly comply with the terms of the City’s written 
instructions, or in an emergency where delay would cause serious risk of loss or 
damage, the City may have the defective Work corrected or repaired or may have the 
rejected Work removed and replaced. The Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal 
and replacement (including but not limited to all costs of repair or replacement of work 
of others). The City may enforce the rights available to the City under the performance 
bond to cover such costs.  

The End of Warranty Period date is one year after the date of the Certificate of 
Substantial Completion, provided no Work is found to be defective as caused by 
elements within the Contractor’s control. If such defects are found during the Warranty 
Period, the End of Warranty Period date may be extended by the City until the 
Contractor has addressed the defects or compensated the City as aforementioned; 
such an extension will be made in writing. The End of Warranty Period date will be 
considered the end date of the Agreement and release of the performance bond.  

The Contractor assumes no responsibility for the design or performance of the 
pavement, nor for defects caused by elements outside the Contractor’s control.  

3.0 PROJECT DESCRIPTION  

This Section describes the Scope of Work, Pay Items, and Special Provisions required 
for this project.  

3.1 Scope of Work 

This project consists of the construction of channel stabilization measures below a 
stormwater outfall at Elm Street in Winooski, as well as the construction of a path to 
provide equipment access to the outfall. The Work shall include furnishing, 
transporting, handling, and placing all equipment, materials and labor necessary to 
construct the stabilized channel and access path. Erosion prevention and sediment 
control are considered incidental to the respective Pay Items.  

Contract Drawings are provided in Appendix E. Bidders shall visit the site and observe 
existing conditions before submitting Bids. 

3.2 Pay Items 

Pay Items and their estimated quantities are indicated on the Bid Form, provided in 
Appendix A as Form A.3. The estimated quantities indicated on the Bid Form are not 
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guaranteed, and determinations of actual quantities and classifications are to be made 
by the City Representative. Additional information about each Pay Item follows.  

3.2.1 Outfall Stabilization and Access Path Construction 

Outfall Stabilization and Access Path Construction (Item 900.621) shall consist of the 
complete construction of the outfall stabilization and access path as indicated in the 
Contract Drawings. The Work for this item shall include furnishing, transporting, 
handling, and placing all equipment, materials and labor necessary to stabilize the 
outfall drainage area and construct the access path for its intended use as called for 
in the Contract Drawings, including but not limited to: protection of existing curbing, 
pavement and drainage infrastructure; clearing and grubbing; excavation, temporary 
excavation support, dewatering, earthwork, and all associated erosion prevention and 
sediment control. The accepted quantity of this item will be paid for at the Contract 
lump sum price.  

An engineer’s estimate of material quantities will be provided for bidder’s information 
via Addendum.  

3.3 Special Provisions 

The Contractor shall agree to conform to the following Special Provisions for this Work:  

3.3.1. Prior to furnishing materials, the Contractor shall provide product submittals to 
the City Representatives for review and approval.  

3.3.2. The Contractor is responsible for contacting DIG SAFE. The City of Winooski 
and Champlain Water District are not members of DIG SAFE and shall be 
contacted directly for field verification of their utility locations. No excavation 
is authorized until after DIG SAFE, or appropriate party, has marked all existing 
utilities. Underground utility locations as shown on the plans are approximate 
only Prior to construction, the Contractor shall notify owners of adjacent 
utilities when prosecution of work may affect them. The Contractor shall 
excavate test pits as necessary to locate existing utilities. The Contractor is 
responsible for the expense of protection (and temporary relocation, if 
applicable) of all utilities encountered during the construction of the project. 
The Contractor shall repair or replace any utilities damaged by the Contractor 
at no additional cost to the City. No additional compensation will be allowed for 
any delays, inconvenience, or damage sustained by the Contractor due to any 
interference from utility appurtenances or the operation of moving them by 
the utility companies.  

3.3.3. The Contractor shall protect any and all monuments, benchmarks and other 
reference features on streets bounding this project. Should these be disturbed 
in any manner, the Contractor shall have them replaced at own expense. 
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3.3.4. The Contractor shall coordinate with the City Representative so that the Work 
does not interfere with normal daily operations of the City or cause disruptions 
to other planned events. 

3.3.5. Work shall be performed between the hours of 7:00 a.m. and 5:00 p.m., 
Monday through Friday (except Holidays). Deviations from this schedule, 
including work on weekends, may be considered, and will require prior written 
approval from the City Representative.  

3.3.6. This Project is located at and near a low-trafficked intersection of Elm Street, 
Forest Street, and driveways to Winooski Housing Authority Complex and the 
parcel of 133 Elm Street. Therefore, traffic control requirements are anticipated 
to be limited to cones, signage and protective barriers, with occasional flagging 
during the movement of equipment and materials. Any traffic control required 
for the Project is considered to be Incidental to the Work. The Contractor shall 
maintain through traffic in the public Right-of-Way at all times with minimal 
disruptions. The Contractor shall maintain sidewalk access for pedestrians 
moving through the work site at all times. The Contractor shall maintain a safe 
access to all drives, storefronts, and intersecting side roads at all times during 
construction.  

3.3.7. The Contractor shall not impact the unnamed waterway at the bottom of the 
outfall drainage channel in any way through action or inaction during 
construction. Erosion protection and sediment control are the responsibility of 
the Contractor and shall be implemented and maintained in accordance with 
the Contract Drawings and the established best management practices as set 
forth in Vermont Department of Environmental Conservation publications1,2. 
The Contractor shall be held liable for damages caused by the Contractor’s 
failure to implement and maintain erosion protection and sediment control 
during Construction.  

3.3.8. Temporary stockpiling of material at the Project site within the paved areas of 
the public right-of-way shall be permitted with prior approval from the City 
Representative, provided that the Contractor maintains through traffic in 
accordance with Special Provision 3.3.6, and maintains erosion protection, 
sediment control and dust control in accordance with the Contract Drawings. 
Stockpiled material may not remain within the paved areas overnight.  

3.3.9. The Contractor may store tools, equipment, and non-soil materials overnight 
within the paved areas with prior approval from the City Representative, 
provided that the Contractor maintains through traffic in accordance with 
Special Provision 3.3.6.  

 

1 The Low Risk Site Handbook for Erosion Protection and Sediment Control, February, 2020. 
2 The Vermont Standards and Specifications for Erosion Prevention & Sediment Control, 2019. 
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3.3.10. The Contractor is responsible for receiving all work-related deliveries.  

3.3.11. The Contractor is responsible for security of the work site. The City shall not be 
responsible for theft or damage of the Contractor’s tools, equipment or 
materials.  

3.3.12. The Contractor is solely responsible for safety in all areas of the work site. The 
Contractor shall maintain clean, professional and safe work site that conform 
to all requirements of Vermont and Federal Occupational Safety and Health 
Administration (VOSHA and OSHA). Individuals on the project site shall wear 
high-visibility safety vests and personal protective equipment (PPE) at all 
times.  

3.3.13. The Contractor shall not leave any excavation open overnight without 
satisfactory protective barriers and prior authorization from the City 
Representative. The Contractor shall provide barricades, warning lights, and 
barriers, to prevent accidents, to avoid all necessary hazards and protect the 
public, the Work and property at all times, including Saturdays, Sundays and 
Holidays. 

3.3.14. The Contractor shall use all means necessary to control dust on or near the 
Work.  

3.3.15. Excavations shall not be carried below final grades as indicated in the Contract 
Drawings without prior consent from the City Representative. 

3.3.16. Where completed compacted areas are disturbed by subsequent construction 
operations or adverse weather, Contractor shall scarify surface, reshape, and 
compact to the required density prior to further construction.  

3.3.17. The Contractor shall protect all existing infrastructure and landscaping to 
remain, including curbing and pavement, from damage during construction. 
This may include utilizing rubber-tracked and rubber-wheeled equipment as 
appropriate. The Contractor shall repair or replace any infrastructure and 
landscaping damaged during construction at no additional expense to the City 
or private property owner.  

3.3.18. The Contractor shall remove all excess soil, rock, debris, etc. from the site and 
legally dispose of off-site prior to demobilization from the work site.  

3.3.19. The Contractor shall broom-clean all sidewalks and streets in and adjoining the 
project area upon completion of the Work and prior to demobilization from the 
work site.  

3.3.20. The Contractor shall provide delivery receipts and invoices to the City upon 
request for verification of the Pay Item quantity. The City reserves the right to 
withhold payment for services until supporting documentation is provided.  
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APPENDIX A – BIDDER’S FORMS 

A.1 Bidder’s Information 
A.2 Bidder’s Statement 
A.3 Bid Form 
A.4 Bid Bond 
A.5 Indemnification, Defend & Hold Harmless Agreement 
A.6 Non-Collusion Affidavit 
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A.1 – Bidder’s Information 

 

Company Name: _________________________________________________________ 

Mailing Address: _________________________________________________________ 

_______________________________________________________________________ 

Contact Information (Primary Contact): ______________________________________ 

Phone: __________________________ Cell Phone: ____________________________ 

Fax: ____________________________ E-mail: ________________________________ 

Mailing Address (If Different from Above): ____________________________________ 

_______________________________________________________________________ 

 

_______________________________   ________________________________ 
(Date)       (Signature) 

 

________________________________ 
(Name and Title Printed) 

 

- End of Bidder’s Information Form - 
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A.2 – Bidder’s Statement 

Bidders shall complete this form and attach additional pages as needed. 

a. Name of Bidder’s Project Manager:         

b. Anticipated date of mobilization:         

c. Estimated duration (in days) of Work:        

d. Exceptions: Indicate any proposed changes or exceptions taken with regards to the 
project.  If no exceptions are taken, check this box:  

 
 

e. Affiliations: Identify any parent corporation, subsidiaries or affiliations, if 
applicable. If no affiliations are identified, check this box:  

 
 

f. Subcontractor(s): Indicate the company name and address for each of Bidder’s 
subcontractors. If no subcontractors are included, check this box:  

 
 
 

g. References: Attach a list of at least three contracts of similar size and scope, 
completed after January 1, 2017. For each contract listed, indicate the Owner’s 
contact information (name, title, address, email and phone), location of project, 
name of project and brief description of work completed, start and completion 
dates, and total contract price. 

h. Disciplinary Disclosure: Include a written disclosure listing lawsuits and licensure 
disciplinary actions that the Bidder or its employees is or has been a party to in the 
past five years. If Bidder or its employees are not or have not been a party to 
lawsuits or licensure disciplinary actions in the past five years, check this box:  

 

 

 

 

- End of Bidder’s Statement Form -  
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A.3 – Bid Form 

A.3.1. Bid Recipient: This Bid is submitted to: 

ATTN: Jessie Baker, City Manager 
City Hall, 27 West Allen Street, Winooski, VT 05404 

The undersigned Bidder proposed and agrees, if this Bid is accepted, to enter 
into an Agreement with the City of Winooski in the form included in the Bid 
Documents to perform all Work as specified or indicated in the Bid Documents 
for the prices and within the times indicated in this Bid and in accordance with 
the other terms and conditions of the Bid Documents.  

A.3.2. Bidder’s Acknowledgements: Bidder accepts all the terms and conditions of the 
Bid Documents, including without limitation those dealing with the disposition 
of Bid security. This Bid will remain subject to acceptance for 60 days after the 
Bid opening, or for such longer period of time that Bidder may agree to in writing 
upon request of the City.  

A.3.3. Bidder’s Representations: Bidder has examined and carefully studied the Bid 
Documents, and any data and reference items identified in the Bid Documents, 
and hereby acknowledges receipt of the following addenda:  

Addenda Numbers and Dates: __________    __________    __________ 

Bidder has visited the Site, conducted a thorough, alert visual examination of 
the Site and adjacent areas, and become familiar with and satisfied itself as to 
the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work.  

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that 
may affect cost, progress, and performance of the Work.  

Bidder has given Owner written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bid Documents, and confirms 
that the written resolution thereof by Owner is acceptable to Bidder.  

A.3.4. Bidder’s Certification: Bidder certifies that: (1) this Bid is genuine and not made 
in the interest of or on behalf of any undisclosed individual or entity and is not 
submitted in conformity with any collusive agreement or rules of any group, 
association, organization, or corporation; (2) Bidder has not directly or indirectly 
induced or solicited any other Bidder to submit a false or sham Bid; and 
(3) Bidder has not solicited or induced any individual or entity to refrain from 
bidding.  
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A.3.5. Total Base Bid: Bidder will complete the Work in accordance with the Contract 
Documents for the following price: 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered 
by Bidder to be adequate to cover Contractor’s overhead (including insurance 
and bonds) and profit for each separately identified item, and (2) estimated 
quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all unit price Bid items will be based on actual 
quantities, determined as provided in the Contract Documents.  

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit Price Extended Price 

900.621 
Outfall Stabilization 

and Access Path 
Construction 

LS 1  $   $  

Total Base Bid:  
 $  

A.3.6. Time of Completion: Bidder agrees that the Work will be substantially complete 
by the Substantial Completion Date deadline in accordance with the Bid 
Documents. Bidder accepts the provisions of the Bid Documents as to Liquidated 
Damages.  

A.3.7. Attachments: The following documents are submitted with and made a 
condition of this Bid: 

a. Required Bid security; 
b. Indemnification, Defend & Hold Harmless Agreement; 
c. Non-Collusion Agreement. 

A.3.8. Defined Terms: The terms used in this Bid with initial capital letters have the 
meanings stated in the Bid Documents.  
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A.3.9. Signature: The undersigned verifies that the information contained herein is 
truthful and accurate and acknowledge that they are owners of agents of the 
company. Additionally, the undersigned declares that he/she has carefully 
examined all the items of the Bid Documents and that he/she fully understands 
the requirements of the same.  

 

Bidder [correct name of bidding entity]         

By [authorized representative’s signature]:        

Printed Name:      Title:       

 

Attest [signature]:            

Printed Name:      Title:       

 

Submittal Date:   Address for giving notices:      

Phone Number:     Email Address:       

- End of Bid Form -  
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A.4 – Bid Bond 

Note: Any singular reference to Bidder, Surety, Owner or other party shall be 
considered plural where applicable.  

BIDDER (Name and Address):  SURETY (Name, and Address of 
Principal Place of Business): 

 

OWNER: City of Winooski 

BID 
 Bid Due Date:  1:00 p.m. EDT, Thursday, October 8, 2020 

Description:   Elm Street Outfall Stabilization, Contract No. STR-21-02 

BOND 
 Bond Number: 
 Date: 
 Penal Sum:  __________________________________________ (words) 

    $________________________________________ (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth 
below, do each cause this Bid Bond to be duly executed by an authorized officer, 
agent, or representative.  

BIDDER      SURETY 

___________________________ (Seal)  ___________________________ (Seal) 
Bidder’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By: ___________________________  By: ___________________________ 
 Signature      Signature (Attach Power of Attorney) 

___________________________   ___________________________ 
Print Name      Print Name 

 
___________________________   ___________________________ 
Title       Title 
 

Attest:___________________________  Attest:___________________________ 
Signature      Signature 

___________________________   ___________________________ 
Title       Title 
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TERMS: 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to 
pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the 
extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and 
exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bid Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bid Documents and any 
performance and payment bonds required by the Bid Documents. 

3. This obligation shall be null and void if: 
a. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bid Documents (or any extension 

thereof agreed to in writing by Owner) the executed Agreement required by the Bid Documents and any performance 
and payment bonds required by the Bid Documents, or 

b. All Bids are rejected by Owner, or 
c. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bid Documents (or any extension 

thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof). 
4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder 

and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this 
Bond and the Project and including a statement of the amount due.  

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed 
to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in 
the aggregate exceed 120 days from the Bid due date without Surety’s written consent.  

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in 
Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.  

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which 
the Project is located.  

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face 
of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certified 
Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.  

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the 
officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and 
bind the Surety thereby.  

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable 
statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision 
of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this 
Bond that is not in conflict therewith shall continue in full force and effect.  

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.  

- End of Bid Bond Form - 
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A.5 – Indemnification, Defend & Hold Harmless Agreement 

(Return this statement on company letterhead with your Bid) 

KNOW ALL MEN BY THESE PRESENTS:  That ______________________________ 

(Contractor/Company) By and through the undersigned _________________________ 

(Individual), Its __________________________ (Title), respectively, agrees to 
indemnify and hold harmless the City of Winooski, a Vermont Municipal Corporation, 
27 West Allen Street, Winooski, Vermont 05404 (hereinafter “City”), its 
Commissioners, Administrators, employees, attorneys, affiliates, successors and 
assigns from any liability, directly or indirectly from the following activity: 

All contract related work in the event any suit, proceeding, claim, loss, damage, cost, 
charge or expense shall be brought against the City, its Commissioners, officers, 
administrators, employees, attorneys, affiliates, successors and assigns by virtue of 
the above referenced activity, hereby covenants and agrees to assume the defense 
thereof and defend the same at its own expense and pay all cost, charges, attorney 
fees and any other expenses related thereto. Notwithstanding the foregoing, this 
indemnification, Defend and Hold Harmless Agreement exclude the sole acts and/or 
the sole omissions to act on the part of the City of Winooski. 

(Signature of person submitting Bid) 

Subscribed and sworn this _____________ day of ______________, 2020, before me, 
a Notary Public in and for said County. 

Notary Public 

My Commission Expires: 

 

- End of Indemnification, Defend & Hold Harmless Agreement - 
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A.6 – Non-Collusion Affidavit 

(Return this statement on company letterhead with your Bid) 

_________________________________________ being duly sworn deposes and says: 

That he/she is ___________________________________________________________ 
                                              (State official capacity in firm) 

The party making the foregoing proposal or Bid, that such Bid is genuine and not 
collusion or sham; that said Bidder has not colluded, conspired, connived, or agreed, 
directly or indirectly, with any Bidder or person, to put in a sham Bid or to refrain from 
Bidding and has not in any manner, directly or indirectly, sought by agreement or 
collusion, or communication or conference, with any person, to fix the Bid price of 
affiant or any other Bidder, or to fix any overhead, profit, or cost element of said Bid 
price or that of any other Bidder, or secure the advantage against the City of Winooski 
or any person interested in the proposed contract; and that all statements contained 
in said proposal or Bid are true. 

(Signature of person submitting Bid) 

Subscribed and sworn this _____________ day of ______________, 2020, before me, 
a Notary Public in and for said County. 

Notary Public 

My Commission Expires: 

 
- End of Non-Collusion Affidavit - 
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APPENDIX B – CONTRACT FORMS 

B.1 Notice of Award 
B.2 Agreement 
B.3 Payment Bond 
B.4 Performance Bond 
B.5 Notice to Proceed 
B.6 Change Order 
B.7 Certificate of Substantial Completion 
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B.1 – Notice of Award 

Date of Issuance:______________ 
Owner: City of Winooski 
Owner’s Contract No.: STR-21-02 
Contract Name: Elm Street Outfall Stabilization Project 
 
Bidder: ________________________________________________________________ 

Bidder’s Address: ________________________________________________________ 

TO BIDDER: 
 
You are notified that Owner has accepted your Bid dated ___________ for the above 
Contract, and that you are the Successful Bidder and are awarded a Contract for:  

_______________________________________________________________________ 
[describe Work, alternates, or sections of Work awarded] 

The Contract Price of the awarded Contract is: $___________ [subject to unit prices] 

One unexecuted counterpart of this Agreement accompanies this Notice of Award, 
and a copy of the Contract Documents has been made available to Bidder 
electronically.  

You must comply with the following conditions precedent within 15 days of the date 
of receipt of this Notice of Award: 

1. Deliver to Owner (2) two counterparts of the Agreement, fully executed by Bidder.  
2. Deliver with the executed Agreement(s) the Contract security and insurance 

documentation as specified in the Contract Documents. 
3. Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to 
consider you in default, annul this Notice of Award, and declare your Bid security 
forfeited.  

Within ten days after you comply with the above conditions, Owner will return to you 
one fully executed counterpart of the Agreement.  

Owner: ___________________________ (Authorized Signature) 

By:_______________________________  Title:________________________________ 

- End of Notice of Award Form -   
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B.2 – Agreement 

 

THIS AGREEMENT is by and between the City of Winooski (“Owner” and “City”) and 
____________________________________________ (“Contractor”).  

Owner and Contractor hereby agree as follows: 

1. Work: The Contractor shall complete all Work as specified or indicated in the 
Contract Documents for the Elm Street Outfall Stabilization, Contract No. STR-21-
02. The Work is generally described as stabilization of the drainage area below a 
stormwater outfall, and construction of an access path to the outfall.  

2. Engineer: The Project has been designed by Stone Environmental, Inc. The Owner 
has retained Stone Environmental, Inc. (“Project Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and 
authority assigned to Engineer in the Contract Documents in connection with the 
completion of the Work in accordance with the Contract Documents.  

3. Contract Price: The City shall pay the Contractor for completion of the authorized 
Work in accordance with the Contract an amount equal to $_________ (sum of the 
total base bid plus authorized alternates), subject to unit prices provided in the 
Contractor’s Bid Form and adjustment under the Contract. Alternates authorized 
under this contract include: ________.  

The extended prices for Unit Price Work set forth as of the Effective Date of the 
Contract are based on estimated quantities. As provided in Section 3.2 of the 
Contract Documents, estimated quantities are not guaranteed, and determinations 
of actual quantities and classifications are to be made by the Engineer.  

The Contractor shall submit one invoice upon completion of the Work and 
acceptance by the City, and overall invoicing shall not exceed the Contract Price 
without prior written authorization from the City.  

4. Contract Times: Time is an essential element of the Contract. The project schedule 
is provided in the Contract Documents. The Contractor shall plan its progress 
schedule and progress the Work in order to complete the Contract on or before the 
Substantial Completion Date deadline. The Substantial Completion Date deadline is 
Friday, December 4, 2020, subject to adjustment under the Contract.  

The City will monitor the Contractor’s timeliness and delivery of quality products. If 
ever the Contractor is performing less than satisfactory Work, the Contractor, upon 
notification by the Director of Public Works or appointed designee, shall do 
whatever is necessary to perform the Work properly at no additional cost to the 
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City. Failure to give such notification shall not relieve the Contractor of his 
obligation to perform the work at the time and in the manner specified.  

5. Liquidated Damages: The Contractor and Owner recognize that time is of the 
essence as stated in Paragraph 4 above and that Owner will suffer financial and 
other losses if the Work is not completed by the Substantial Completion Date, plus 
any extensions thereof allowed in accordance with the Contract. The parties also 
recognize the delays, expense, and difficulties involved in proving in a legal or 
arbitration preceding the actual loss suffered by the Owner if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, the Owner 
and Contractor agree that as liquidated damages for delay (but not as a penalty), 
the Contractor shall pay the Owner $200.00 for each Work Day that expires after 
the Substantial Completion Date (as duly adjusted pursuant to the Contract) until 
the Work is substantially complete and the Owner issues the Certificate of 
Substantial Completion. Liquidated Damages shall meet the terms stipulated in the 
Contract Documents.  

6. Contract Termination: The Owner’s Termination Rights are stipulated in the 
Standard Specifications. In the event the Contractor fails to perform the Work in 
accordance with the Contract Documents by Thursday, December 31, 2020, the 
City reserves the right to revise or terminate this Agreement, and the City may 
then enforce the rights available to the City under the performance bond to cover 
such costs. 

7. Disputed Invoice: The Owner shall promptly review each invoice and verify the 
services provided in accordance with the terms outlined in the Attachments. If the 
Owner does not approve or agree with the quantities, or cost in the application for 
Payment, the Owner retains the right to dispute the Payment. If any items in any 
application for payment submitted by Contractor are disputed by the Owner for 
any reason, including lack of supporting documentation, the Owner may 
temporarily delete the disputed item and pay the remaining amount of the 
application for payment. The Owner shall promptly notify the Contractor of the 
dispute and request clarification or remedial action. If any dispute is settled in the 
Contractor’s favor, the Contractor shall include the settled amount on a subsequent 
regularly scheduled application for payment or on a special application for the 
disputed item only.  

8. Warranty Period: The Contractor agrees to a Warranty Period of one (1) year on 
materials and workmanship. The Warranty Period will begin on the Substantial 
Completion Date. The Owner and Contractor agree to the terms set forth in Section 
2.4.6 of the Contract Documents.   

9. Agreement Term: The period of Contractor’s Work shall begin upon this                day 
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of               2020 and will end on the date of the End of Warranty Period.  

10. Source of Funds: City Wastewater Fund, Vermont Department of Environmental 
Conservation Clean Water Block Grant.  

11. Attachments: The Contractor agrees to perform the Work in compliance with the 
following Attachments, all of which are incorporated herein and made part of this 
Agreement: 

10.1. The Contract Documents as defined in Section 2.1, dated September 17, 
2020, plus any applicable Addenda. 

10.2. The Contractor’s Bid in response to the Bid Documents, received on 
October 8, 2020 

10.3. VTRANS General Special Provisions for All Projects Dated October 12, 
2016; and Work Zone Safety and Mobility Guidance Document 

10.4. The City of Winooski Department of Public Works DRAFT Standards and 
Specifications and any and all other Supplemental Specifications.  

10.5. Indemnification, Defend & Hold Harmless Agreement 
10.6. Non-Collusion Affidavit 
10.7. Performance Bond 
10.8. Payment Bond 
10.9. The following which may be delivered or issued on or after the Effective 

Date of the Contract and are not attached hereto: 
10.8.1. Notice to Proceed 
10.8.2. Change Orders 
10.8.3. Certificate of Substantial Completion 

The Contract Documents may only be amended, modified, or supplemented as 
provided in the Contract Documents.  

12. Entire Agreement and Amendments: The parties acknowledge that this Agreement 
is the entire agreement between the parties and that there are no representations, 
inducements, arrangements, promises, or agreements outstanding between them, 
either oral or in writing, other than those. No provision of this Agreement shall be 
changed or modified except by a written instrument executed by both parties 
hereto. 

13. Binding Nature: This Agreement shall be binding upon and inure to the benefit of 
the parties, their respective successors, and permitted assigns. 

 

  



City of Winooski Contract No. STR-21-02 Page 33 of 71 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
as of the day and year first above written. 

 

OWNER: The City of Winooski    CONTRACTOR:     

Signature:      Signature:       

By: Jessie Baker     By:       

Title: City Manager     Title:       

 

Attest:      Attest:      

Title:       Title:       

 

Address for giving notices: 

              

              

              

 

- End of Agreement Form - 
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B.3 – Payment Bond 

Notes: (1) Provide supplemental execution by any additional parties, such as joint 
ventures. (2) Any singular reference to Bidder, Surety, Owner or other party shall be 
considered plural where applicable.  

CONTRACTOR (Name and Address):  SURETY (Name, and Address of 
Principal Place of Business):

 

OWNER: City of Winooski, 27 West Allen Street, Winooski, Vermont 05404 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement:_____________ Amount:___________________   
Description: Elm Street Outfall Stabilization, Contract No. STR-21-02 

BOND 
Bond Number:_________________  
Date (not earlier than the Effective Date of the Construction Contract):__________ 
Amount:______________________ 
Modifications to this Bond Form:  None  See Paragraph 16 of Terms 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth 
below, do each cause this Payment Bond to be duly executed by an authorized officer, 
agent, or representative.  

CONTRACTOR AS PRINCIPAL   SURETY 

 
___________________________ (Seal)  ___________________________ (Seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By: ___________________________  By: ___________________________ 
 Signature      Signature (Attach Power of Attorney) 

___________________________   ___________________________ 
Print Name      Print Name 

 
___________________________   ___________________________ 
Title       Title 
 

Attest:___________________________  Attest:___________________________ 
Signature      Signature 

___________________________   ___________________________ 
Title       Title 

TERMS: 
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1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms.  

2. If the Contractor promptly makes payment of all sums 
due to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this Bond.  

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against the 
Owner or the Owner’s property by any person or entity 
seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety.  

4. When the Owner has satisfied the conditions in 
Paragraph 3, the Surety shall promptly and at the Surety’s 
expense defend, indemnify, and hold harmless the Owner 
against a duly tendered claim, demand, lien, or suit.  

5. The Surety’s obligations to a Claimant under this Bond 
shall arise after the following:  

5.1  Claimants who do not have a direct contract with 
the Contractor,  

5.1.1 have furnished a written notice of 
nonpayment to the Contractor, stating with 
substantial accuracy the amount claimed and the 
name of the party to whom the materials were, 
or equipment was, furnished or supplied or for 
whom the labor was done or performed, within 
ninety (90) days after having last performed labor 
or last furnished materials or equipment included 
in the Claim; and 

5.1.2 have sent a Claim to the Surety (at the 
address described in Paragraph 13).  

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to the 
Surety (at the address described in Paragraph 13).  

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1.  

7. When a Claimant has satisfied the conditions of 
Paragraph 5.1 or 5.2, whichever is applicable, the Surety 
shall promptly and at the Surety’s expense take the 
following actions:  

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and the 
basis for challenging any amounts that are disputed; 
and  

7.2 Pay or arrange for payment of any undisputed 
amounts.  

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, except 
as to undisputed amounts for which the Surety and 
Claimant have reached agreement.  If, however, the 
Surety fails to discharge its obligations under 
Paragraph 7.1 or 7.2, the Surety shall indemnify the 
Claimant for the reasonable attorney’s fees the 
Claimant incurs thereafter to recover any sums found 
to be due and owing to the Claimant.  

8. The Surety’s total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney’s fees 
provided under Paragraph 7.3, and the amount of this Bond 
shall be credited for any payments made in good faith by 
the Surety.  

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance of 
the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated to 
satisfy obligations of the Contractor and Surety under this 
Bond, subject to the Owner’s priority to use the funds for 
the completion of the work.  

10. The Surety shall not be liable to the Owner, Claimants, 
or others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be liable 
for the payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no 
obligation to make payments to or give notice on behalf of 
Claimants, or otherwise have any obligations to Claimants 
under this Bond.  

11. The Surety hereby waives notice of any change, 
including changes of time, to the Construction Contract or 
to related subcontracts, purchase orders, and other 
obligations. 

12. No suit or action shall be commenced by a Claimant 
under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the 
subject of the Construction Contract is located or after the 
expiration of one year from the date (1) on which the 
Claimant sent a Claim to the Surety pursuant to Paragraph 
5.1.2 or 5.2, or (2) on which the last labor or service was 
performed by anyone or the last materials or equipment 
were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs.  If the provisions of this 
paragraph are void or prohibited by law, the minimum 
period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable.  
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13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  Actual 
receipt of notice or Claims, however accomplished, shall be 
sufficient compliance as of the date received.  

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this 
Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, 
the intent is that this Bond shall be construed as a statutory 
bond and not as a common law bond.  

15. Upon requests by any person or entity appearing to be 
a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made.  

16. Definitions  

16.1  Claim: A written statement by the Claimant 
including at a minimum:  

1.  The name of the Claimant;  
2.  The name of the person for whom the labor 
was done, or materials or equipment furnished;   
3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or equipment 
was furnished for use in the performance of the 
Construction Contract;  
4.  A brief description of the labor, materials, or 
equipment furnished;  
5.  The date on which the Claimant last performed 
labor or last furnished materials or equipment for 
use in the performance of the Construction 
Contract;  
6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of the 
date of the Claim;  
7. The total amount of previous payments 
received by the Claimant; and  

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim.  

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a subcontractor of 
the Contractor to furnish labor, materials, or 
equipment for use in the performance of the 
Construction Contract. The term Claimant also includes 
any individual or entity that has rightfully asserted a 
claim under an applicable mechanic’s lien or similar 
statute against the real property upon which the 
Project is located. The intent of this Bond shall be to 
include without limitation in the terms of “labor, 
materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction Contract, 
architectural and engineering services required for 
performance of the work of the Contractor and the 
Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the 
jurisdiction where the labor, materials, or equipment 
were furnished.  

16.3  Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all changes 
made to the agreement and the Contract Documents.  

16.4  Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform 
and complete or comply with the other material terms 
of the Construction Contract.  

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor.  

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor.  

18. Modifications to this Bond are as follows:

 

 
- End of Payment Bond Form - 

  



City of Winooski Contract No. STR-21-02 Page 37 of 71 

B.4 – Performance Bond 

Notes: (1) Provide supplemental execution by any additional parties, such as joint 
ventures. (2) Any singular reference to Bidder, Surety, Owner or other party shall be 
considered plural where applicable.  

CONTRACTOR (Name and Address):  SURETY (Name, and Address of 
Principal Place of Business): 

 

OWNER: City of Winooski, 27 West Allen Street, Winooski, Vermont 05404 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement:___________ Amount:_______________   
Description: Elm Street Outfall Stabilization, Contract No. STR-21-02 

BOND 
Bond Number:_________________  
Date (not earlier than the Effective Date of the Construction Contract):__________ 
Amount:______________________ 
Modifications to this Bond Form:  None  See Paragraph 16 of Terms 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth 
below, do each cause this Performance Bond to be duly executed by an authorized 
officer, agent, or representative.  

CONTRACTOR AS PRINCIPAL   SURETY 

 
___________________________ (Seal)  ___________________________ (Seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By: ___________________________  By: ___________________________ 
 Signature      Signature (Attach Power of Attorney) 

___________________________   ___________________________ 
Print Name      Print Name 

 
___________________________   ___________________________ 
Title       Title 
 

Attest:___________________________  Attest:___________________________ 
Signature      Signature 

___________________________   ___________________________ 
Title       Title 

TERMS: 
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1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner for the performance 
of the Construction Contract, which is incorporated herein 
by reference.  

2. If the Contractor performs the Construction Contract, the 
Surety and the Contractor shall have no obligation under 
this Bond, except when applicable to participate in a 
conference as provided in Paragraph 3.  

3. If there is no Owner Default under the Construction 
Contract, the Surety’s obligation under this Bond shall arise 
after:  

3.1 The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a 
Contractor Default. Such notice shall indicate whether the 
Owner is requesting a conference among the Owner, 
Contractor, and Surety to discuss the Contractor’s 
performance. If the Owner does not request a 
conference, the Surety may, within five (5) business days 
after receipt of the Owner’s notice, request such a 
conference. If the Surety timely requests a conference, 
the Owner shall attend. Unless the Owner agrees 
otherwise, any conference requested under this 
Paragraph 3.1 shall be held within ten (10) business days 
of the Surety’s receipt of the Owner’s notice. If the 
Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform 
the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to 
declare a Contractor Default;  

3.2 The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and  

3.3 The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the 
Construction Contract to the Surety or to a contractor 
selected to perform the Construction Contract.  

4. Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure 
to comply with a condition precedent to the Surety’s 
obligations, or release the Surety from its obligations, 
except to the extent the Surety demonstrates actual 
prejudice.  

5. When the Owner has satisfied the conditions of 
Paragraph 3, the Surety shall promptly and at the Surety’s 
expense take one of the following actions:  

5.1 Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction 
Contract;  

5.2 Undertake to perform and complete the Construction 
Contract itself, through its agents or independent 
contractors;  

5.3 Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction 

Contract, arrange for a contract to be prepared for 
execution by the Owner and a contractor selected with 
the Owners concurrence, to be secured with performance 
and payment bonds executed by a qualified surety 
equivalent to the bonds issued on the Construction 
Contract, and pay to the Owner the amount of damages 
as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of 
the Contractor Default; or  

5.4 Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with 
reasonable promptness under the circumstances:  

5.4.1 After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make 
payment to the Owner; or  

5.4.2 Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial.  

6. If the Surety does not proceed as provided in Paragraph 
5 with reasonable promptness, the Surety shall be deemed 
to be in default on this Bond seven days after receipt of an 
additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under 
this Bond, and the Owner shall be entitled to enforce any 
remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the 
payment or the Surety has denied liability, in whole or in 
part, without further notice the Owner shall be entitled to 
enforce any remedy available to the Owner.  

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 
5.3, then the responsibilities of the Surety to the Owner shall 
not be greater than those of the Contractor under the 
Construction Contract, and the responsibilities of the Owner 
to the Surety shall not be greater than those of the Owner 
under the Construction Contract. Subject to the 
commitment by the Owner to pay the Balance of the 
Contract Price, the Surety is obligated, without duplication 
for:  

7.1 the responsibilities of the Contractor for correction of 
defective work and completion of the Construction 
Contract;  

7.2 additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting 
from the actions or failure to act of the Surety under 
Paragraph 5; and  

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages 
caused by delayed performance or non-performance of 
the Contractor.  

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 
5.4, the Surety’s liability is limited to the amount of this 
Bond.  

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the 
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Construction Contract, and the Balance of the Contract 
Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this 
Bond to any person or entity other than the Owner or its 
heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, 
including changes of time, to the Construction Contract or 
to related subcontracts, purchase orders, and other 
obligations.  

11. Any proceeding, legal or equitable, under this Bond may 
be instituted in any court of competent jurisdiction in the 
location in which the work or part of the work is located and 
shall be instituted within two years after a declaration of 
Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses 
or fails to perform its obligations under this Bond, 
whichever occurs first. If the provisions of this paragraph 
are void or prohibited by law, the minimum periods of 
limitations available to sureties as a defense in the 
jurisdiction of the suit shall be applicable.  

12. Notice to the Surety, the Owner, or the Contractor shall 
be mailed or delivered to the address shown on the page on 
which their signature appears.  

13. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this 
Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement 
shall be deemed incorporated herein. When so furnished, 
the intent is that this Bond shall be construed as a statutory 
bond and not as a common law bond.  

14. Definitions  

14.1 Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the 
Construction Contract after all proper adjustments have 
been made including allowance for the Contractor for any 
amounts received or to be received by the Owner in 
settlement of insurance or other claims for damages to 
which the Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of the Contractor 
under the Construction Contract.  

14.2 Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, 
including all Contract Documents and changes made to 
the agreement and the Contract Documents.  

14.3 Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or 
otherwise to comply with a material term of the 
Construction Contract.  

14.4 Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform 
and complete or comply with the other material terms of 
the Construction Contract.  

14.5 Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor.  

15. If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor.  

16. Modifications to this Bond are as follows: 

 
 
 
 

- End of Performance Bond Form -  
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B.5 – Notice to Proceed 

Owner: City of Winooski 

Contractor:___________________________________ 

Contract No.: STR-21-02  

Contract Name: Elm Street Outfall Stabilization 

Effective Date of Contract:_______________________ 

 

TO CONTRACTOR: 

Owner hereby notifies Contractor that the Contract Times under the above Contract 
will commence to run on __________________, 2020.  

On that date, Contractor shall start performing its obligations under the Contract 
Documents. No Work shall be done at the Site prior to such date. In accordance with 
the Agreement, the Substantial Completion Date deadline is Friday, December 4, 2020 
and the Contract Completion Date deadline is Wednesday, December 23, 2020.  

Before starting any Work at the Site, Contractor must comply with the following: 

Notify the City Representative a minimum of 5 days before mobilization to the Site.  

 

Owner: ___________________________ 
  (Authorized Signature) 

By:_______________________________  Title:________________________________ 
 
Date Issued:________________________ 

- End of Notice to Proceed Form - 
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B.6 – Change Order 

 
 

- End of Change Order Form -  
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B.7 – Certificate of Substantial Completion 

 

 
- End of Certificate of Substantial Completion Form -  
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APPENDIX C – GENERAL CONDITIONS 

Submission of a Bid indicates the Bidder agrees to the terms, conditions and other 
provisions contained in the Bid Documents. The Bidder must clearly and specifically 
indicate in the Bidder’s Statement any exceptions to the terms, conditions and other 
provisions contained in the Bid Documents. Exceptions presented in a Bid shall not be 
incorporated into a Contract between the City and the Successful Bidder unless and 
until the City agrees to accept such exceptions. No oral statements or any person shall 
modify or otherwise change or affect terms, conditions or specifications stated in the 
Bid Documents or the resulting Contract. General conditions follow. 

C.1 No City Obligation 

The City is under no obligation to accept any Bid submitted, or to proceed with 
negotiations for a Contract, or to award any Contract. The City reserves the right in its 
sole discretion to waive informalities, technicalities or irregularities contained therein; 
or reject any or all Bids, or cancel the competition at any time without award; 
thereafter, the City may issue a new invitation or request, sole source or do nothing. 
The City reserves the right to accept any Bid or Bids, or part of any Bid or Bids, deemed 
most favorable in the interest of the City. 

C.2 No Contract 

By submitting a Bid and participating in the process as outlined in these Bid 
Documents, Bidders expressly agree that no contract of any kind is formed, or arises 
from, these Bid Documents, prior to the signing of a formal written Contract.  

C.3 Bidders’ Expenses 

Bidders are solely responsible for their own expenses in preparing and submitting Bids, 
and for any meetings, negotiations or discussions with the City or its representatives 
and consultants, relating to or arising from these Bid Documents. The City and its 
representatives, agents, consultants and advisors will not be liable to any Bidder for 
any claims, whether for cost, expenses, losses or damages, or loss of anticipated 
profits, or for any other matter whatsoever, incurred by the Bidder in preparing and 
submitting a Bid, or participating in negotiations for a Contract, or other activity 
related to or arising out of these Bid Documents. All supporting documentation and 
manuals submitted with a Bid will become the property of the City unless otherwise 
requested by the Bidder at the time of submission.  

C.4 Conflict of Interest 

Bidders shall disclose any potential conflicts of interest and existing business 
relationships they may have with the City. If requested by the City, Bidders should 
provide all pertinent information regarding ownership of their company within two (2) 
Calendar Days of the City’s request. 
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C.5 Solicitation of City Council Members 

Bidders and their agents shall not contact any member of the City Council or City staff 
with respect to these Bid Documents at any time prior to the award of a Contract or 
the termination of these Bid Documents. The City may reject the Bid of any Bidder that 
makes such contact. 

C.6 Confidentiality 

All submissions become the property of the City and will not be returned to the Bidder. 
The City will hold all submissions in confidence unless otherwise required by law. 
Bidders should be aware the City is a “public body” defined by and subject to the 
Freedom of Information and Protection of Privacy Act of the State of Vermont. 

C.7 Indemnification 

Bidders and Contractors shall agree to indemnify and hold harmless the City of 
Winooski and its officers, agents and employees from any and all claims, causes, or 
actions and damages of every kind, for injury to or death of any person and damages 
to property arising out of or in connection with the work done by the Contractor as 
part of the requested services, and including acts or omissions of the City of Winooski 
or its officers, agents or employees in connection with said contract. 

C.8 Insurance Requirements 

The Contractor shall meet the insurance requirements of this Section (based on the 
requirements of Section 103.04 of the Standard Specifications). Before the Contract is 
assigned and becomes effective, the Contractor shall file with the City a certificate of 
insurance, executed by an insurance company or its licensed agent(s), on a form 
satisfactory to the City, stating that with respect to the Contract awarded, the 
Contractor carries insurance in accordance with the requirements of this Section. 
Renewal certificates for keeping the required insurance in force for the duration of the 
Contract shall also be filed as specified above.  

No warranty is made that the coverages and limits listed herein are adequate to cover 
and protect the interests of the Contractor and any Subcontractor for the Contractor’s 
and any Subcontractor’s operations. These are solely minimums that have been 
established to protect the interests of the City.  

C.8.1 Insurance Minimums 

A. Workers’ Compensation Insurance. With respect to all operations performed, 
the Contractor shall carry Workers’ Compensation Insurance in accordance with 
the laws of the State of Vermont, 21 V.S.A. Chapter 9.  

B. Commercial General Liability Insurance. With respect to all operations 
performed by the Contractor and Subcontractors, the Contractor shall carry 
Commercial General Liability Insurance on an occurrence form providing all 
major divisions of coverage, including but not limited to: 
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1. Premises – Operations 

2. Independent Contractor’s Protective 

3. Products and Completed Operations 

4. Personal Injury Liability 

5. Contractual Liability applying to the Contractor’s obligations under Section 
C.14, Broad Form Property Damage 

6. Collapse and Underground (CU) Coverage 

7. Explosion (X) Coverage 

8. Limits of Coverage shall be not less than: 

$1,000,000 Each Occurrence 

$2,000,000 General Aggregate applying, in total, to this Project only 

$1,000,000 Products/Completed Operations 

C. Automobile Liability Insurance. The Contractor shall carry Automobile Liability 
Insurance covering all motor vehicles including owned, hired, borrowed, and 
non-owned vehicles, used in connection with the Project.  

1. Limits of Coverage shall be not less than: 

a. Bodily Injury:  $1,000,000 Each Person 

      $1,000,000 Each Occurrence 

b. Property Damage:  $1,000,000 Each Occurrence 

2. Or: 

a. Combined Single Limit: $1,000,000 Each Occurrence 

D. Umbrella Excess Liability Policies are not required, but may be used in 
conjunction with primary policies to comply with any of the limit requirements 
specified above.  

E. All coverage policies shall be Occurrence Policy and not Claims-Made Policy. 

C.8.2 Insurer Rating 

The Contractor’s insurance shall be obtained from an insurer having an AM Best 
Insurance Rating of at least A- in a financial size category of VII or greater, and is 
authorized to do work in business in Chittenden County, Vermont.  

C.8.3 Subcontractor Insurance 

The Contractor shall not permit any subcontractor to commence work on a sub-
contract unless like insurance has been obtained by the subcontractor.  

C.8.4 Non-Cancellation Clause 

The insurance required shall contain a rider or non-cancellation clause reading in 
substance as follows: “No cancellation, termination, or alteration of this policy by the 
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company or the assured shall become effective unless and until notice of cancellation, 
termination, or alteration has been given by registered mail to the City of Winooski, 
c/o Public Works Director, Public Works Department, 27 West Allen Street, Winooski, 
Vermont 05404, at least thirty (30) Calendar Days before the effective cancellation, 
termination, or alteration date, unless all work required to be performed under the 
terms of the Contract is satisfactorily completed as evidenced by the formal, final 
acceptance of the Project by the City. of cancellation, non-renewal or material change 
in coverage.”  

Should any insurance required herein lapse, the Contractor shall immediately cease 
any operations until authorized in writing by the City. If the lapse period extends fifteen 
(15) days, the contract shall automatically terminate, and the Contractor shall be in 
breach of this Contract. 

C.8.5 City as Additional Insured 

The City of Winooski, including elected and appointed officials, all employees and 
volunteers, all boards, commissions and/or authorities and their board members, 
employees and volunteers, shall be named specifically as an Additional Insured with 
respect to the operations of the Contractor and/or subcontractor for the City of 
Winooski and a copy of an Endorsement to this effect shall be supplied for each policy 
involved.  

C.8.6 Project Engineer as Additional Insured 

Watershed Consulting Associates, LLC, (the Project Engineer) including all owners, 
employees, consultants and contractors of the Project Engineer, shall be named 
specifically as an Additional Insured with respect to the operations of the Contractor 
and/or subcontractor for the City of Winooski and a copy of an Endorsement to this 
effect shall be supplied for each policy involved.  

C.9 Bonds 

All bonds shall be in the form prescribed by the Contract except as provided otherwise 
by Laws or Regulations, and shall be executed by such sureties as are named in 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds 
and as Acceptable Reinsuring Companies” as published in Circular 570 (as amended 
and supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety. The 
evidence of authority shall show that it is effective on the date the agent or attorney-
in-fact signed the accompanying bond.  

The Contractor shall obtain the required bonds from surety companies that are duly 
licensed or authorized in Vermont to issue bonds in the required amounts.  
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If the surety on a bond furnished by the Contractor is declared bankrupt or becomes 
insolvent, or its right to do business is terminated in Vermont, or the surety ceases to 
meet the requirements above, then Contractor shall promptly notify the City and shall, 
within 20 days after the event giving rise to such notification, provide another bond 
and surety, both of which shall comply with the bond and surety requirement above.  

If the Contractor has failed to obtain a required bond, the City may exclude the 
Contractor from the Site and exercise the City’s termination rights under SECTION 108 
– PROSECUTION AND PROGRESS of the Standard Specifications.  

Upon request, the City shall provide a copy of the payment bond to any subcontractor, 
supplier, or other person or entity claiming to have furnished labor or materials used 
in the performance of the Work.  

C.10 Availability of Lands; Subsurface and Physical Conditions; Hazardous 
Environmental Conditions 

C10.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with 
which Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current 
statement of record legal title and legal description of the lands upon which permanent 
improvements are to be made and Owner’s interest therein as necessary for giving 
notice of or filing a mechanic’s or construction lien against such lands in accordance 
with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment. 

C10.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction 
facilities, the storage of materials and equipment, and the operations of workers 
to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas permitted by 
Laws and Regulations, and shall not unreasonably encumber the Site and such 
other adjacent areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for (a) damage to the Site; 
(b) damage to any such other adjacent areas used for Contractor’s operations; 
(c) damage to any other adjacent land or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that 
such damage or injuries result from the performance of the Work or from other 
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actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such 
land or area because of the performance of the Work, or because of other 
actions or conduct of the Contractor or those for which Contractor is 
responsible, Contractor shall (a) take immediate corrective or remedial action 
as required to prevent damage, injury or loss to persons, the Work, materials, 
equipment, and all other property, public and private; (b) promptly attempt to 
settle the claim as to all parties through negotiations with such owner or 
occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws 
and Regulations, indemnify and hold harmless Owner and Project Engineer, and 
the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against any such claim, and 
against all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating 
to any claim or action, legal or equitable, brought by any such owner or 
occupant against Owner, Project Engineer, or any other party indemnified 
hereunder to the extent  caused directly or indirectly, in whole or in part by, or 
based upon, Contractor’s performance of the  Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the 
Work the Contractor shall keep the Site and other adjacent areas free from 
accumulations of waste materials, rubbish, and other debris. Removal and disposal of 
such waste materials, rubbish, and other debris shall conform to applicable Laws and 
Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site 
and the Work and make it ready for utilization by Owner. At the completion of the 
Work Contractor shall remove from the Site and adjacent areas all tools, appliances, 
construction equipment and machinery, and surplus materials and shall restore to 
original condition all property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure 
to be loaded in any manner that will endanger the structure, nor shall Contractor 
subject any part of the Work or adjacent structures or land to stresses or pressures 
that will endanger them. 

C10.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 
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1. those reports known to Owner of explorations and tests of subsurface 
conditions at or adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing 
surface or subsurface structures at the Site (except Underground Facilities); and  

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions 
with respect to such reports and drawings, but such reports and drawings are not 
Contract Documents. If no such express identification has been made, then Contractor 
may rely upon the accuracy of the Technical Data (as defined in Article 1) contained in 
any geotechnical or environmental report prepared for the Project and made available 
to Contractor. Except for such reliance on Technical Data, Contractor may not rely 
upon or make any claim against Owner or Project Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants, or subcontractors, with 
respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such 
reports or shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data 
or any such other data, interpretations, opinions, or information. 

C10.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical 
condition that is uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor 
is entitled to rely as provided in Paragraph C10.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; 
or  

3. differs materially from that shown or indicated in the Contract Documents; 
or 

4. is of an unusual nature, and differs materially from conditions ordinarily 
encountered and generally recognized as inherent in work of the character 
provided for in the Contract Documents; then Contractor shall, promptly after 
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becoming aware thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection therewith (except in 
an emergency as required), notify Owner and Project Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform 
any Work in connection therewith (except with respect to an emergency) until 
receipt of a written statement permitting Contractor to do so. 

B. Project Engineer’s Review: After receipt of written notice as required by the 
preceding paragraph, Project Engineer will promptly review the subsurface or physical 
condition in question; determine the necessity of Owner’s obtaining additional 
exploration or tests with respect to the condition; conclude whether the condition falls 
within any one or more of the differing site condition categories in Paragraph C10.04.A 
above; obtain any pertinent cost or schedule information from Contractor; prepare 
recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the subsurface or physical condition in question and the need for any 
change in the Drawings or Specifications; and advise Owner in writing of Project 
Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Project 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a 
written statement to Contractor (with a copy to Project Engineer) regarding the 
subsurface or physical condition in question, addressing the resumption of Work in 
connection with such condition, indicating whether any change in the Drawings or 
Specifications will be made, and adopting or rejecting Project Engineer’s written 
findings, conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or 
Contract Times, or both, to the extent that the existence of a differing 
subsurface or physical condition, or any related delay, disruption, or 
interference, causes an increase or decrease in Contractor’s cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must fall within any one or more of the categories 
described in Paragraph C10.04.A; 

b. with respect to Work that is paid for on a unit price basis, any 
adjustment in Contract Price will be subject to the provisions of the 
Contract Documents; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or 
Contract Times with respect to a subsurface or physical condition if:  
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a. Contractor knew of the existence of such condition at the time 
Contractor made a commitment to Owner with respect to Contract Price 
and Contract Times by the submission of a Bid or becoming bound under 
a negotiated contract, or otherwise; or 

b. the existence of such condition reasonably could have been discovered 
or revealed as a result of any examination, investigation, exploration, 
test, or study of the Site and contiguous areas expressly required by the 
Bidding Requirements or Contract Documents to be conducted by or for 
Contractor prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 
C10.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the 
amount or extent of any adjustment in the Contract Price or Contract Times, or 
both, then any such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the 
amount or extent of any adjustment in the Contract Price or Contract Times, or 
both, no later than 30 days after Owner’s issuance of the Owner’s written 
statement to Contractor regarding the subsurface or physical condition in 
question. 

C10.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the 
Contract Documents with respect to existing Underground Facilities at or adjacent to 
the Site is based on information and data furnished to Owner or Project Engineer by 
the owners of such Underground Facilities, including Owner, or by others. Unless it is 
otherwise expressly provided herein: 

1. Owner and Project Engineer do not warrant or guarantee the accuracy or 
completeness of any such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and 
Contractor shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing 
Underground Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract 
Documents as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 
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d. the safety and protection of all existing Underground Facilities at the 
Site, and repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is 
uncovered or revealed at the Site was not shown or indicated in the Contract 
Documents, or was not shown or indicated with reasonable accuracy, then Contractor 
shall, promptly after becoming aware thereof and before further disturbing conditions 
affected thereby or performing any Work in connection therewith (except in an 
emergency as required), identify the owner of such Underground Facility and give 
written notice to that owner and to Owner and Project Engineer. 

C. Project Engineer’s Review: Project Engineer will promptly review the Underground 
Facility and conclude whether such Underground Facility was not shown or indicated 
in the Contract Documents, or was not shown or indicated with reasonable accuracy; 
obtain any pertinent cost or schedule information from Contractor; prepare 
recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the Underground Facility in question; determine the extent, if any, to 
which a change is required in the Drawings or Specifications to reflect and document 
the consequences of the existence or location of the Underground Facility; and advise 
Owner in writing of Project Engineer’s findings, conclusions, and recommendations. 
During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Project Engineer’s written findings, conclusions, and recommendations, Owner shall 
issue a written statement to Contractor (with a copy to Project Engineer) regarding 
the Underground Facility in question, addressing the resumption of Work in connection 
with such Underground Facility, indicating whether any change in the Drawings or 
Specifications will be made, and adopting or rejecting Project Engineer’s written 
findings, conclusions, and recommendations in whole or in part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price 
or Contract Times, or both, to the extent that any existing Underground Facility 
at the Site that was not shown or indicated in the Contract Documents, or was 
not shown or indicated with reasonable accuracy, or any related delay, 
disruption, or interference, causes an increase or decrease in Contractor’s cost 
of, or time required for, performance of the Work; subject, however, to the 
following: 

a. Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated the existence or actual 
location of the Underground Facility in question; 
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b. With respect to Work that is paid for on a unit price basis, any 
adjustment in Contract Price will be subject to the provisions of the 
Contract Documents; 

c. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times; and 

d. Contractor gave the notice required in Paragraph C10.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the 
amount or extent of any adjustment in the Contract Price or Contract Times, or both, 
then any such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the 
amount or extent of any adjustment in the Contract Price or Contract Times, or 
both, no later than 30 days after Owner’s issuance of the Owner’s written 
statement to Contractor regarding the Underground Facility in question. 

C10.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous 
Environmental Conditions that have been identified at or adjacent to the Site; 
and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions 
with respect to such reports and drawings, but such reports and drawings are not 
Contract Documents. If no such express identification has been made, then Contractor 
may rely on the accuracy of the Technical Data (as defined in Article 1) contained in 
any geotechnical or environmental report prepared for the Project and made available 
to Contractor. Except for such reliance on Technical Data, Contractor may not rely 
upon or make any claim against Owner or Project Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants, or subcontractors with 
respect to:  

1. the completeness of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, 
sequences and procedures of construction to be employed by Contractor and 
safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such 
reports or shown or indicated in such drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any Technical Data 
or any such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within 
the scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, 
or anyone else for whom Contractor is responsible, and for any associated costs; and 
for the costs of removing and remediating any Hazardous Environmental Condition 
created by the presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition 
whose removal or remediation is not expressly identified in the Contract Documents 
as being within the scope of the Work, or if Contractor or anyone for whom Contractor 
is responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in 
connection with such condition and in any area affected thereby (except in an 
emergency as required); and (3) notify Owner and Project Engineer (and promptly 
thereafter confirm such notice in writing). Owner shall promptly consult with Project 
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate 
such condition or take corrective action, if any. Promptly after consulting with Project 
Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph C10.06.F. If Contractor or anyone for whom Contractor is responsible 
created the Hazardous Environmental Condition in question, then Owner may remove 
and remediate the Hazardous Environmental Condition, and impose a set-off against 
payments to account for the associated costs.  

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that 
such condition and any affected area is or has been rendered safe for the resumption 
of Work, or (2) specifying any special conditions under which such Work may be 
resumed safely.  

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a 
result of such Work stoppage or such special conditions under which Work is agreed 
to be resumed by Contractor, then within 30 days of Owner’s written notice regarding 
the resumption of Work, Contractor may submit a Change Proposal, or Owner may 
impose a set-off.  
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H. If after receipt of such written notice Contractor does not agree to resume such 
Work based on a reasonable belief it is unsafe, or does not agree to resume such Work 
under such special conditions, then Owner may order the portion of the Work that is 
in the area affected by such condition to be deleted from the Work, following the 
contractual change procedures as defined in the Contract Documents. Owner may 
have such deleted portion of the Work performed by Owner’s own forces or others as 
defined in the Contract Documents. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and 
hold harmless Contractor, Subcontractors, and Project Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition (1) was not shown or indicated in the Drawings, 
Specifications, or other Contract Documents, identified as Technical Data entitled to 
limited reliance pursuant to Paragraph C10.06.B, or identified in the Contract 
Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 
C10.06.H shall obligate Owner to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence.  

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Project Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to the 
failure to control, contain, or remove a Constituent of Concern brought to the Site by 
Contractor or by anyone for whom Contractor is responsible, or to a Hazardous 
Environmental Condition created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph C10.06.J shall obligate Contractor to indemnify 
any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence.  

K. The provisions of Paragraphs C10.03, C10.04, and C10.05 do not apply to the 
presence of Constituents of Concern or to a Hazardous Environmental Condition 
uncovered or revealed at the Site. 

C.11 Formal Contract and City Exceptions 

A formal written contract will be negotiated with the Contractor after the City selects 
a Bidder for the services identified herein. The Contractor must acknowledge and 
agree that the contract resulting from these Bid Documents include terms, conditions 
and other provisions contained in the Bid Documents, the Bid selected (including any 
exceptions accepted by the City) which is acceptable to the City and is not in conflict 



City of Winooski Contract No. STR-21-02 Page 56 of 71 

or contravention of the Bid Documents, and any other documents mutually agreed 
upon by the City and selected Bidder. 

C.12 Competent Supervision of Work 

The Contractor shall supervise, inspect, and direct the Work competently, safely and 
efficiently, devoting such attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with the Contract Documents. 
Contractor shall be solely responsible for the means, methods, techniques, sequences, 
and procedures of construction.  

At all times during the progress of the Work, the Contractor shall assign a competent 
resident superintendent who shall not be replaced without written notice to the City 
except under extraordinary circumstances.  

C.13 Subcontract Assignments 

The Contractor shall not assign the Contract or any part thereof to any other person 
unless such assignment is first approved in writing by the City; the Contract shall not 
be assignable unless the proposed assignee is acceptable to the City. The request for 
assignment must include evidence that the proposed assignee qualifies under all 
requirements of the Contract and must be addressed as defined in the Contract for 
services. Any contract with a subcontractor must comply with all terms and conditions 
included in the Contract made between the City and the Contractor.  

C.14 Audits 

The City shall have access to any books, documents, papers and records of the 
contractor which are directly pertinent to the Contractor, for purpose of making audit, 
examination, excerpts and transcriptions. The City requires that Contractors maintain 
all required records for five (5) years after the City makes final payments and all other 
pending matters are closed. 

C.15 Independent Contractor 

It is expressly agreed and understood that the Contractor is, in all respects, an 
independent contractor as to work, and that the Contractor is in no respect an agent, 
servant or employee of the City; however, in certain aspects, the Contractor is bound 
to follow the directions of the Public Works Director or appointed designee.  

C.16 Damages 

The Contractor shall agree to take all responsibility for the work described herein; for 
the protection of the work; and for preventing injuries to persons and damage to 
property and utilities on or about the work. If damage occurs, the Contractor will be 
liable for such damages. Any property damage caused by the Contractor must be 
repaired within ten (10) working days at the expense of the Contractor; the City 
reserves the right to withhold payment to the Contractor until such repairs are 
complete. The Contractor shall in no way be relieved of their responsibility by any right 
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of the City to give permission or issue orders relating to any part of the work; or by 
any such permission given on orders issued or by failure of the City to give such 
permission or issue such orders. The Contractor shall bear all losses resulting to him or 
the City resulting from the amount or character of the work, or because of the nature 
of the area in or on which the work is done is different from what was estimated or 
expected, or account of the weather, elements, or other causes. 

C.17 Emergencies 

In emergencies affecting the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, the Contractor is obligated to act to prevent threatened 
damage, injury, or loss. The Contractor shall give the City prompt written notice if the 
Contractor believes that any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are required as a result thereof. If 
the City determines that a change in the Contract Documents is required because of 
the action taken by the Contractor in response to such an emergency, the City will 
issue a Change Order.  

C.18 Invoicing 

All invoices must include detail of work performed, dates and location of services 
provided, and prices. Payment will not be due until thirty (30) days after the invoice 
has been received by the City. Payments will be for only what has been agreed to in 
the Contract Documents. The City reserves the right to withhold payment if the Work 
is not performed as described in the Contract Documents, and to terminate the 
Contract if the Contractor fails to satisfactorily perform the work according to the 
specifications, terms and conditions in the Contract Documents. An invoicing schedule 
will be discussed during negotiation with the selected Bidder. The City will not make 
any down payment or any payment in advance of actual work performed, nor will the 
City pay late fees or accrue interest for late payment. 

C.19 Sales and Use Taxes 

As stipulated in Section 103.03 of the Standard Specifications, City is exempt from 
Vermont state sales and use taxes on materials and equipment to be incorporated in 
the Work. Said taxes shall not be included in the Bid.  
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APPENDIX D – GRANT FUNDING PROVISIONS  

This contract is funded by a Grant Agreement with the State of Vermont Agency of 
Transportation (VTrans). As a requirement of the funding, any agreement formed 
between the City of Winooski and a Contractor shall incorporate the Standard State 
Provisions and USDOT Assurances provided in Appendix D. Please contact the City 
Representative to request clarification regarding any ambiguity, conflict or 
inconsistency between the General Conditions presented in Appendix C and the Grant 
Funding Provisions presented in Appendix D.  

Standard State Provisions for Contracts and Grants (Rev. 12/15/2017)  

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, 
Grantee or Subrecipient, with whom the State of Vermont is executing this Agreement 
and consistent with the form of the Agreement. “Agreement” shall mean the specific 
contract or grant to which this form is attached. 

2. Entire Agreement: This Agreement, whether in the form of a contract, State-
funded grant, or Federally-funded grant, represents the entire agreement between 
the parties on the subject matter. All prior agreements, representations, statements, 
negotiations, and understandings shall have no effect. 

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement 
will be governed by the laws of the State of Vermont. Any action or proceeding brought 
by either the State or the Party in connection with this Agreement shall be brought 
and enforced in the Superior Court of the State of Vermont, Civil Division, Washington 
Unit. The Party irrevocably submits to the jurisdiction of this court for any action or 
proceeding regarding this Agreement. The Party agrees that it must first exhaust any 
applicable administrative remedies with respect to any cause of action that it may 
have against the State with regard to its performance under this Agreement. Party 
agrees that the State shall not be required to submit to binding arbitration or waive its 
right to a jury trial. 

4. Sovereign Immunity: The State reserves all immunities, defenses, rights or actions 
arising out of the State’s sovereign status or under the Eleventh Amendment to the 
United States Constitution. No waiver of the State’s immunities, defenses, rights or 
actions shall be implied or otherwise deemed to exist by reason of the State’s entry 
into this Agreement. 

5. No Employee Benefits For Party: The Party understands that the State will not 
provide any individual retirement benefits, group life insurance, group health and 
dental insurance, vacation or sick leave, workers compensation or other benefits or 
services available to State employees, nor will the State withhold any state or Federal 
taxes except as required under applicable tax laws, which shall be determined in 
advance of execution of the Agreement. The Party understands that all tax returns 
required by the Internal Revenue Code and the State of Vermont, including but not 
limited to income, withholding, sales and use, and rooms and meals, must be filed by 
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the Party, and information as to Agreement income will be provided by the State of 
Vermont to the Internal Revenue Service and the Vermont Department of Taxes. 

6. Independence: The Party will act in an independent capacity and not as officers or 
employees of the State. 

7. Defense and Indemnity: The Party shall defend the State and its officers and 
employees against all third party claims or suits arising in whole or in part from any 
act or omission of the Party or of any agent of the Party in connection with the 
performance of this Agreement. The State shall notify the Party in the event of any 
such claim or suit, and the Party shall immediately retain counsel and otherwise 
provide a complete defense against the entire claim or suit. The State retains the right 
to participate at its own expense in the defense of any claim. The State shall have the 
right to approve all proposed settlements of such claims or suits. 

After a final judgment or settlement, the Party may request recoupment of specific 
defense costs and may file suit in Washington Superior Court requesting recoupment. 
The Party shall be entitled to recoup costs only upon a showing that such costs were 
entirely unrelated to the defense of any claim arising from an act or omission of the 
Party in connection with the performance of this Agreement. 

The Party shall indemnify the State and its officers and employees if the State, its 
officers or employees become legally obligated to pay any damages or losses arising 
from any act or omission of the Party or an agent of the Party in connection with the 
performance of this Agreement. 

Notwithstanding any contrary language anywhere, in no event shall the terms of this 
Agreement or any document furnished by the Party in connection with its performance 
under this Agreement obligate the State to (1) defend or indemnify the Party or any 
third party, or (2) otherwise be liable for the expenses or reimbursement, including 
attorneys’ fees, collection costs or other costs of the Party or any third party. 

8. Insurance: Before commencing work on this Agreement the Party must provide 
certificates of insurance to show that the following minimum coverages are in effect. 
It is the responsibility of the Party to maintain current certificates of insurance on file 
with the State through the term of this Agreement. No warranty is made that the 
coverages and limits listed herein are adequate to cover and protect the interests of 
the Party for the Party’s operations. These are solely minimums that have been 
established to protect the interests of the State. 

Workers Compensation: With respect to all operations performed, the Party shall carry 
workers’ compensation insurance in accordance with the laws of the State of Vermont. 
Vermont will accept an out-of-state employer's workers’ compensation coverage 
while operating in Vermont provided that the insurance carrier is licensed to write 
insurance in Vermont and an amendatory endorsement is added to the policy adding 
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Vermont for coverage purposes. Otherwise, the party shall secure a Vermont workers’ 
compensation policy, if necessary to comply with Vermont law. 

General Liability and Property Damage: With respect to all operations performed under 
this Agreement, the Party shall carry general liability insurance having all major 
divisions of coverage including, but not limited to: 

Premises - Operations 

Products and Completed Operations 

Personal Injury Liability 

Contractual Liability 

The policy shall be on an occurrence form and limits shall not be less than: 

$1,000,000 Each Occurrence 

$2,000,000 General Aggregate 

$1,000,000 Products/Completed Operations Aggregate 

$1,000,000 Personal & Advertising Injury 

Automotive Liability: The Party shall carry automotive liability insurance covering all 
motor vehicles, including hired and non-owned coverage, used in connection with the 
Agreement. Limits of coverage shall not be less than $500,000 combined single limit. 
If performance of this Agreement involves construction, or the transport of persons or 
hazardous materials, limits of coverage shall not be less than $1,000,000 combined 
single limit. 

Additional Insured. The General Liability and Property Damage coverages required for 
performance of this Agreement shall include the State of Vermont and its agencies, 
departments, officers and employees as Additional Insureds. If performance of this 
Agreement involves construction, or the transport of persons or hazardous materials, 
then the required Automotive Liability coverage shall include the State of Vermont and 
its agencies, departments, officers and employees as Additional Insureds. Coverage 
shall be primary and non-contributory with any other insurance and self-insurance. 

Notice of Cancellation or Change. There shall be no cancellation, change, potential 
exhaustion of aggregate limits or nonrenewal of insurance coverage(s) without thirty 
(30) days written prior written notice to the State. 

9. Reliance by the State on Representations: All payments by the State under this 
Agreement will be made in reliance upon the accuracy of all representations made by 
the Party in accordance with this Agreement, including but not limited to bills, invoices, 
progress reports and other proofs of work. 
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10. False Claims Act: The Party acknowledges that it is subject to the Vermont False 
Claims Act as set forth in 32 V.S.A. § 630 et seq. If the Party violates the Vermont False 
Claims Act it shall be liable to the State for civil penalties, treble damages and the costs 
of the investigation and prosecution of such violation, including attorney’s fees, except 
as the same may be reduced by a court of competent jurisdiction. The Party’s liability 
to the State under the False Claims Act shall not be limited notwithstanding any 
agreement of the State to otherwise limit Party’s liability. 

11. Whistleblower Protections: The Party shall not discriminate or retaliate against 
one of its employees or agents for disclosing information concerning a violation of law, 
fraud, waste, abuse of authority or acts threatening health or safety, including but not 
limited to allegations concerning the False Claims Act. Further, the Party shall not 
require such employees or agents to forego monetary awards as a result of such 
disclosures, nor should they be required to report misconduct to the Party or its agents 
prior to reporting to any governmental entity and/or the public. 

12. Location of State Data: No State data received, obtained, or generated by the 
Party in connection with performance under this Agreement shall be processed, 
transmitted, stored, or transferred by any means outside the continental United 
States, except with the express written permission of the State. 

13. Records Available for Audit: The Party shall maintain all records pertaining to 
performance under this agreement. “Records” means any written or recorded 
information, regardless of physical form or characteristics, which is produced or 
acquired by the Party in the performance of this agreement. Records produced or 
acquired in a machine readable electronic format shall be maintained in that format. 
The records described shall be made available at reasonable times during the period 
of the Agreement and for three years thereafter or for any period required by law for 
inspection by any authorized representatives of the State or Federal Government. If 
any litigation, claim, or audit is started before the expiration of the three-year period, 
the records shall be retained until all litigation, claims or audit findings involving the 
records have been resolved. 

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to 
comply with the requirement of 21 V.S.A. Chapter 5, Subchapter 6, relating to fair 
employment practices, to the full extent applicable. Party shall also ensure, to the full 
extent required by the Americans with Disabilities Act of 1990, as amended, that 
qualified individuals with disabilities receive equitable access to the services, 
programs, and activities provided by the Party under this Agreement. 

15. Set Off: The State may set off any sums which the Party owes the State against 
any sums due the Party under this Agreement; provided, however, that any set off of 
amounts due the State of Vermont as taxes shall be in accordance with the procedures 
more specifically provided hereinafter. 

16. Taxes Due to the State: 
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A. Party understands and acknowledges responsibility, if applicable, for 
compliance with State tax laws, including income tax withholding for 
employees performing services within the State, payment of use tax on 
property used within the State, corporate and/or personal income tax on 
income earned within the State. 

B. Party certifies under the pains and penalties of perjury that, as of the date 
this Agreement is signed, the Party is in good standing with respect to, or in 
full compliance with, a plan to pay any and all taxes due the State of 
Vermont. 

C. Party understands that final payment under this Agreement may be withheld 
if the Commissioner of Taxes determines that the Party is not in good 
standing with respect to or in full compliance with a plan to pay any and all 
taxes due to the State of Vermont. 

D. Party also understands the State may set off taxes (and related penalties, 
interest and fees) due to the State of Vermont, but only if the Party has 
failed to make an appeal within the time allowed by law, or an appeal has 
been taken and finally determined and the Party has no further legal 
recourse to contest the amounts due. 

17. Taxation of Purchases: All State purchases must be invoiced tax free. An 
exemption certificate will be furnished upon request with respect to otherwise taxable 
items. 

18. Child Support: (Only applicable if the Party is a natural person, not a corporation 
or partnership.) Party states that, as of the date this Agreement is signed, he/she: 

A. is not under any obligation to pay child support; or 

B. is under such an obligation and is in good standing with respect to that 
obligation; or 

C. has agreed to a payment plan with the Vermont Office of Child Support 
Services and is in full compliance with that plan. 

Party makes this statement with regard to support owed to any and all children 
residing in Vermont. In addition, if the Party is a resident of Vermont, Party makes this 
statement with regard to support owed to any and all children residing in any other 
state or territory of the United States. 

19. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance 
of this Agreement or any portion thereof to any other Party without the prior written 
approval of the State. Party shall be responsible and liable to the State for all acts or 
omissions of subcontractors and any other person performing work under this 
Agreement pursuant to an agreement with Party or any subcontractor. 
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In the case this Agreement is a contract with a total cost in excess of $250,000, the 
Party shall provide to the State a list of all proposed subcontractors and 
subcontractors’ subcontractors, together with the identity of those subcontractors’ 
workers compensation insurance providers, and additional required or requested 
information, as applicable, in accordance with Section 32 of The Vermont Recovery 
and Reinvestment Act of 2009 (Act No. 54). 

Party shall include the following provisions of this Attachment C in all subcontracts for 
work performed solely for the State of Vermont and subcontracts for work performed 
in the State of Vermont: Section 10 (“False Claims Act”); Section 11 (“Whistleblower 
Protections”); Section 12 (“Location of State Data”); Section 14 (“Fair Employment 
Practices and - End of Standard Provisions for CWBG contracts - Americans with 
Disabilities Act”); Section 16 (“Taxes Due the State”); Section 18 (“Child Support”); 
Section 20 (“No Gifts or Gratuities”); Section 22 (“Certification Regarding Debarment”); 
Section 30 (“State Facilities”); and Section 32.A (“Certification Regarding Use of State 
Funds”). 

20. No Gifts or Gratuities: Party shall not give title or possession of anything of 
substantial value (including property, currency, travel and/or education programs) to 
any officer or employee of the State during the term of this Agreement.  

21. Copies: Party shall use reasonable best efforts to ensure that all written reports 
prepared under this Agreement are printed using both sides of the paper. 

22. Certification Regarding Debarment: Party certifies under pains and penalties of 
perjury that, as of the date that this Agreement is signed, neither Party nor Party’s 
principals (officers, directors, owners, or partners) are presently debarred, suspended, 
proposed for debarment, declared ineligible or excluded from participation in Federal 
programs, or programs supported in whole or in part by Federal funds. 

Party further certifies under pains and penalties of perjury that, as of the date that 
this Agreement is signed, Party is not presently debarred, suspended, nor named on 
the State’s debarment list at: http://bgs.vermont.gov/purchasing/debarment 

23. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest 
or potential conflicts of interest. 

24. Confidentiality: Party acknowledges and agrees that this Agreement and any and 
all information obtained by the State from the Party in connection with this Agreement 
are subject to the State of Vermont Access to Public Records Act, 1 V.S.A. § 315 et seq. 

25. Force Majeure: Neither the State nor the Party shall be liable to the other for any 
failure or delay of performance of any obligations under this Agreement to the extent 
such failure or delay shall have been wholly or principally caused by acts or events 
beyond its reasonable control rendering performance illegal or impossible (excluding 
strikes or lock-outs) (“Force Majeure”). Where Force Majeure is asserted, the 
nonperforming party must prove that it made all reasonable efforts to remove, 
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eliminate or minimize such cause of delay or damages, diligently pursued performance 
of its obligations under this Agreement, substantially fulfilled all non-excused 
obligations, and timely notified the other party of the likelihood or actual occurrence 
of an event described in this paragraph. 

26. Marketing: Party shall not refer to the State in any publicity materials, information 
pamphlets, press releases, research reports, advertising, sales promotions, trade 
shows, or marketing materials or similar communications to third parties except with 
the prior written consent of the State. 

27. Termination: 

A. Non-Appropriation: If this Agreement extends into more than one fiscal 
year of the State (July 1 to June 30), and if appropriations are insufficient to 
support this Agreement, the State may cancel at the end of the fiscal year, 
or otherwise upon the expiration of existing appropriation authority. In the 
case that this Agreement is a Grant that is funded in whole or in part by 
Federal funds, and in the event Federal funds become unavailable or 
reduced, the State may suspend or cancel this Grant immediately, and the 
State shall have no obligation to pay Subrecipient from State revenues. 

B. Termination for Cause: Either party may terminate this Agreement if a 
party materially breaches its obligations under this Agreement, and such 
breach is not cured within thirty (30) days after delivery of the non-
breaching party’s notice or such longer time as the non-breaching party may 
specify in the notice. 

C. Termination Assistance: Upon nearing the end of the final term or 
termination of this Agreement, without respect to cause, the Party shall take 
all reasonable and prudent measures to facilitate any transition required by 
the State. All State property, tangible and intangible, shall be returned to the 
State upon demand at no additional cost to the State in a format acceptable 
to the State. 

28. Continuity of Performance: In the event of a dispute between the Party and the 
State, each party will continue to perform its obligations under this Agreement during 
the resolution of the dispute until this Agreement is terminated in accordance with its 
terms. 

29. No Implied Waiver of Remedies: Either party’s delay or failure to exercise any 
right, power or remedy under this Agreement shall not impair any such right, power 
or remedy, or be construed as a waiver of any such right, power or remedy. All waivers 
must be in writing. 

30. State Facilities: If the State makes space available to the Party in any State facility 
during the term of this Agreement for purposes of the Party’s performance under this 
Agreement, the Party shall only use the space in accordance with all policies and 
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procedures governing access to and use of State facilities which shall be made 
available upon request. State facilities will be made available to Party on an “AS IS, 
WHERE IS” basis, with no warranties whatsoever. 

31. Requirements Pertaining Only to Federal Grants and Subrecipient 
Agreements: If this Agreement is a grant that is funded in whole or in part by Federal 
funds: 

A. Requirement to Have a Single Audit: The Subrecipient will complete the 
Subrecipient Annual Report annually within 45 days after its fiscal year end, 
informing the State of Vermont whether or not a Single Audit is required for 
the prior fiscal year. If a Single Audit is required, the Subrecipient will submit 
a copy of the audit report to the granting Party within 9 months. If a single 
audit is not required, only the Subrecipient Annual Report is required. 

For fiscal years ending before December 25, 2015, a Single Audit is required 
if the subrecipient expends $500,000 or more in Federal assistance during 
its fiscal year and must be conducted in accordance with OMB Circular A-
133. For fiscal years ending on or after December 25, 2015, a Single Audit is 
required if the subrecipient expends $750,000 or more in Federal assistance 
during its fiscal year and must be conducted in accordance with 2 CFR 
Chapter I, Chapter II, Part 200, Subpart F. The Subrecipient Annual Report is 
required to be submitted within 45 days, whether or not a Single Audit is 
required. 

B. Internal Controls: In accordance with 2 CFR Part II, §200.303, the Party 
must establish and maintain effective internal control over the Federal 
award to provide reasonable assurance that the Party is managing the 
Federal award in compliance with Federal statutes, regulations, and the 
terms and conditions of the award. These internal controls should be in 
compliance with guidance in “Standards for Internal Control in the Federal 
Government” issued by the Comptroller General of the United States and the 
“Internal Control Integrated Framework”, issued by the Committee of 
Sponsoring Organizations of the Treadway Commission (COSO). 

C. Mandatory Disclosures: In accordance with 2 CFR Part II, §200.113, Party 
must disclose, in a timely manner, in writing to the State, all violations of 
Federal criminal law involving fraud, bribery, or gratuity violations 
potentially affecting the Federal award. Failure to make required disclosures 
may result in the imposition of sanctions which may include disallowance of 
costs incurred, withholding of payments, termination of the Agreement, 
suspension/debarment, etc. 

32. Requirements Pertaining Only to State-Funded Grants: 
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A. Certification Regarding Use of State Funds: If Party is an employer and 
this Agreement is a State-funded grant in excess of $1,001, Party certifies 
that none of these State funds will be used to interfere with or restrain the 
exercise of Party’s employee’s rights with respect to unionization. 

B. Good Standing Certification (Act 154 of 2016): If this Agreement is a State-
funded grant, Party hereby represents: (i) that it has signed and provided to 
the State the form prescribed by the Secretary of Administration for 
purposes of certifying that it is in good standing (as provided in Section 
13(a)(2) of Act 154) with the Agency of Natural Resources and the Agency 
of Agriculture, Food and Markets, or otherwise explaining the circumstances 
surrounding the inability to so certify, and (ii) that it will comply with the 
requirements stated therein. 

– End of Standard State Provisions – 

The United States Department of Transportation (USDOT) Standard Title VI/Non-
Discrimination Assurances (DOT Order No. 1050.2A) 

Assurance Appendix A 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) 
will comply with the Acts and the Regulations relative to Nondiscrimination in Federally 
assisted programs of the U.S. Department of Transportation, Federal Highway 
Administration (FHWA), as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Nondiscrimination: The contractor, with regard to the work performed by it during 
the contract, will not discriminate on the grounds of race, color, national origin, sex, 
age, disability, income-level, or LEP in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the 
Regulations as set forth in Appendix E, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR 
Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment: In all solicitations, either by competitive bidding, or negotiation made by 
the contractor for work to be performed under a subcontract, including procurements 
of materials, or leases of equipment, each potential subcontractor or supplier will be 
notified by the contractor of the contractor’s obligations under this contract and the 
Acts and the Regulations relative to Non-discrimination on the grounds of race, color, 
national origin, sex, age, disability, income-level, or LEP. 
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4. Information and Reports: The contractor will provide all information and reports 
required by the Acts, the Regulations and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the Recipient or the FHWA to be pertinent to 
ascertain compliance with such Acts, Regulations, and instructions. Where any 
information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish the information, the contractor will so certify to the Recipient or 
the FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with 
the Non-discrimination provisions of this contract, the Recipient will impose such 
contract sanctions as it or the FHWA may determine to be appropriate, including, but 
not limited to: 

a. withholding payments to the contractor under the contract until the 
contractor complies; and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Acts, the Regulations and directives 
issued pursuant thereto. The contractor will take action with respect to any 
subcontract or procurement as the Recipient or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the 
contractor becomes involved in, or is threatened with litigation by a subcontractor, or 
supplier because of such direction, the contractor may request the Recipient to enter 
into any litigation to protect the interests of the Recipient. In addition, the contractor 
may request the United States to enter into the litigation to protect the interests of the 
United States. 

Assurance Appendix E 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “contractor”) agrees to comply 
with the following nondiscrimination statutes and authorities; including but not limited 
to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin), as 
implemented by 49 C.F.R. § 21.1 et seq. and 49 C.F.R. § 303;  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 
whose property has been acquired because of Federal or Federal-aid programs 
and projects); 



City of Winooski Contract No. STR-21-02 Page 68 of 71 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits 
discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color, national 
origin, or sex); 

• The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (“….which restore[d] 
the broad scope of coverage and to clarify the application of title IX of the 
Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, 
the Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964.”); 

• Titles II and III of the Americans with Disabilities Act, which prohibit 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented by 
Department of Justice regulations at 28 C.F.R. parts 35 and 36, and Department 
of Transportation regulations at 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex);  

• Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency 
(LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq), as implemented by 49 C.F.R. § 25.1 et seq. 

– End of USDOT Standard Title VI/Non-Discrimination Assurances – 

– End of Appendix D – 
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APPENDIX E – CONTRACT DRAWINGS 

The following presents the Contract Drawings, dated June 26, 2020, last revised 
August 18, 2020, prepared by Watershed Consulting Associates, LLC and Chenette 
Associates, P.C. Please note that an updated set of drawings along with estimated 
material quantities will be provided via Addendum.   
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NTS
 SLOPE INSTALLATION DETAIL 
EROSION CONTROL BLANKET

USE NORTH AMERICAN GREEN S150 EROSION CONTROL BLANKET OR APPROVED EQUIVALENT.

1. PREPARE SOIL BEFORE INSTALLING BLANKETS, INCLUDING ANY NECESSARY APPLICATION OF LIME, FERTILIZER, AND 
SEED.  NOTE: WHEN USING CELL-O-SEED DO NOT SEED PREPARED AREA.  CELL-O-SEED MUST BE  INSTALLED WITH 
PAPER SIDE DOWN.

2. BEGIN AT THE TOP OF THE SLOPE BY ANCHORING THE BLANKET IN A 6" (15 CM) DEEP X 6" (15 CM)  WIDE TRENCH 
WITH APPROXIMATELY 12" (30cm) OF BLANKET EXTENDED BEYOND THE UP-SLOPE PORTION OF THE TRENCH.  
ANCHOR THE BLANKET WITH A ROW OF STAPLES/STAKES APPROXIMATELY 12" (30 CM) APART IN THE BOTTOM OF 
THE TRENCH.  BACKFILL AND COMPACT THE TRENCH AFTER STAPLING.  APPLY SEED TO COMPACTED SOIL AND FOLD 
REMAINING 12" (30 CM) PORTION OF BLANKET BACK OVER SEED AND COMPACTED SOIL.  SECURE BLANKET OVER 
COMPACTED SOIL WITH A ROW OF STAPLES/STAKES SPACED APPROXIMATELY 12" (30 CM) APART ACROSS THE WIDTH 
OF THE BLANKET.

3. ROLL THE BLANKETS (A.) DOWN OR (B.) HORIZONTALLY ACROSS THE SLOPE.  BLANKETS WILL UNROLL WITH 
APPROPRIATE SIDE AGAINST THE SOIL SURFACE.  ALL BLANKETS MUST BE SECURELY FASTENED TO SOIL SURFACE BY 
PLACING STAPLES/STAKES IN APPROPRIATE LOCATIONS AS SHOWN IN THE STAPLE PATTERN GUIDE.  WHEN USING 
THE DOT SYSTEM  , STAPLES/STAKES   SHOULD BE PLACED THROUGH EACH OF THE COLORED DOTS CORRESPONDING 
TO THE APPROPRIATE STAPLE PATTERN.

4. THE EDGES OF PARALLEL BLANKETS MUST BE STAPLED WITH APPROXIMATELY 2" - 5" (5 CM - 12.5 CM) OVERLAP 
DEPENDING ON BLANKET TYPE.

5. CONSECUTIVE BLANKETS SPLICED DOWN THE SLOPE MUST BE PLACED END OVER END (SHINGLE STYLE) WITH AN 
APPROXIMATE 3" (7.5 CM) OVERLAP.  STAPLE THROUGH OVERLAPPED AREA, APPROXIMATELY 12" (30 CM) APART 
ACROSS ENTIRE BLANKET WIDTH.
NOTE:  IN LOOSE SOIL CONDITIONS, THE USE OF STAPLE OR STAKE LENGTHS GREATER THAN 6" (15 CM) MAY BE 
NECESSARY TO PROPERLY SECURE THE BLANKETS.
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SECTION

ISOMETRIC VIEW

FLOW DIRECTION

FLOW DIRECTION

POST SPACING SEE 
NOTE 3.

2' MIN.

NTS
 SILT FENCE DETAIL 

SILT FENCE NOTES

1.  SILT FENCE WILL BE USED IN AREAS TO PREVENT SEDIMENT TRANSPORT FROM UPSLOPE AREAS AWAITING STABILIZATION.  IT SHALL 
ALSO BE USED AS PART OF THE TEMPORARY EROSION CONTROL MEASURES AROUND MATERIAL STOCKPILES AND DOWN SLOPE OR 
EQUIPMENT STAGING AREAS.  

2.  THE GEOTEXTILE FABRIC SHALL BE PLACED IN THE EXCAVATED TRENCH, BACKFILLED AND COMPACTED TO THE EXISTING GROUND 
SURFACE.

3.  WOODED SUPPORT POSTS SHALL BE A MINIMUM DIMENSION OF 1-1/8" X 1-1/8"  AND 4 FEET LONG.  STEEL POSTS SHALL BE 
STUDDED "TEE" OR "U" TYPE AND 5 FEET LONG.  POST SPACING SHALL BE A MAXIMUM OF 8 FEET FOR WOVEN FABRIC AND 3 FEET FOR 
NON-WOVEN FABRIC.

4.  THE GEOTEXTILE FABRIC SHALL BE ATTACHED DIRECTLY TO THE UPSLOPE SIDE OF WOODEN POSTS WITH 0.5 INCH STAPLES IN AT 
LEAST 3 PLACES, OR WITH WOODEN LATH AND NAILS.  ATTACHMENT TO STEEL POSTS WILL BE BY WIRE FASTENERS OR 50 POUND 
PLASTIC TIE STRAPS ON THE UPSLOPE SIDE.

5.  THE GEOTEXTILE FABRIC SHALL CONSIST OF EITHER WOVEN OR NON-WOVEN POLYESTER, POLYPROPYLENE, STABILIZED NYLON, 
POLYETHYLENE, OR POLYVINYLIDENE CHLORIDE.  NON-WOVEN FABRIC MAY BE NEEDLE PUNCHED, HEAT BONDED, RESIN BONDED, OR 
COMBINATIONS THEREOF.

6.  SILT FENCE SHALL BE INSTALLED AS SHOWN ON PLAN.

7.  SILT FENCES BARRIERS SHALL BE INSPECTED FOR ANY TEARS OR BREAKS.  ANY REQUIRED REPAIRS SHALL BE MADE IMMEDIATELY. 

8.  SEDIMENT SHOULD BE REMOVED WHEN IT REACHES 1/3 HEIGHT OF THE FENCE.  THE REMOVED SEDIMENT MAY BE USED AS FILL 
ELSEWHERE ON SITE AND SHALL BE VEGETATED OR OTHERWISE STABILIZED.

9. REMOVE SILT FENCE, AS DIRECTED, WHEN NO LONGER NEEDED. BEFORE THE SILT FENCE IS REMOVED, STABILIZE WITH VEGETATION 
ANY SEDIMENT WHICH IS PERMITTED TO REMAIN IN PLACE. 

EXISTING GROUND

GEOTEXTILE
FABRIC

EXCAVATED AND
BACKFILLED TRENCH

SUPPORT POSTS

EXISTING GROUND

GEOTEXTILE FABRIC
SEE NOTE 4

8"

4" 2' MIN.

EXCAVATED AND
BACKFILLED TRENCH

DRAFT
FOR ACT 250 REVIEW

EROSION PREVENTION & SEDIMENT CONTROL DETAILS

LIMITS OF DISTURBANCE:
PRIOR TO COMMENCING LAND DISTURBANCE ACTIVITY, THE LIMITS OF LAND DISTURBANCE SHALL BE 
CLEARLY AND ACCURATELY DEMARCATED WITH 3-FOOT HIGH ORANGE "CONSTRUCTION" SAFETY FENCE 
OR 4-INCH THICK ORANGE CONSTRUCTION CORDON, AND SHALL BE LOCATED AS SHOWN ON PLAN.

         A. FENCE SHALL BE SUPPORTED BY STEEL OR WOOD TYPE POSTS PLACED AT MAXIMUM 16-FOOT 
INTERVALS.

         B. FENCE SHALL BE WIRED OR "ZIP" TIED TO THE SUPPORT POSTS.
         C. THE FENCE SHALL BE MAINTAINED IN A WORKMAN LIKE MANNER, AND SHALL REMAIN IN    
             PLACE UNTIL FINAL SITE STABILIZATION IS ACHIEVED.
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Dan Albrecht

From: Clean Water Block Grant <CWBG@swcrpc.org>
Sent: Tuesday, November 24, 2020 12:27 PM
To: Dan Albrecht; Ryan Lambert
Subject: Re: Elm St Outfall Stabilization - Responsibility of Maintenance

Yes it will! 
C 
 
 
ATTENTION: SWCRPC employees are working remotely and the office is closed to visitors. Please call or email 
and we will respond as soon as possible. Thank you. 
 
Southern Windsor County Regional Planning Commission  
Design/Implementation Block Grant (Year 2 Pilot) 
Funded by VT DEC Clean Water Initiative Program 
CWBG@swcrpc.org 
802‐674‐9201 
 
 
 

From: Dan Albrecht <dalbrecht@ccrpcvt.org> 
Sent: Tuesday, November 24, 2020 5:23 PM 
To: Ryan Lambert <RLambert@winooskivt.gov> 
Cc: Clean Water Block Grant <CWBG@swcrpc.org> 
Subject: RE: Elm St Outfall Stabilization ‐ Responsibility of Maintenance  
  
Thanks, Ryan! You are welcome. We were glad to help! 
  
Copying SWCRPC DIBG admin staff.   Chris/Cindy: let me know if including the email below in my final reporting will 
suffice. 
  
Dan Albrecht, MA, MS 
Senior Planner 
Chittenden County Regional Planning Commission 
“CCRPC employees are working remotely and the office is closed to visitors. You can reach me directly on my cell at 
802‐324‐4642 or via email to dalbrecht@ccrpcvt.org 
  

From: Ryan Lambert <RLambert@winooskivt.gov>  
Sent: Monday, November 23, 2020 7:51 PM 
To: Dan Albrecht <dalbrecht@ccrpcvt.org> 
Cc: Jonathan Rauscher <JRauscher@winooskivt.gov>; John Choate <JChoate@winooskivt.gov>; Andres Torizzo 
<andres@watershedca.com>; Chris Dubin <cdubin@ccrpcvt.org> 
Subject: Elm St Outfall Stabilization ‐ Responsibility of Maintenance 
  
Dan,  
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City of Winooski DPW will be responsible for all future maintenance of the stormwater outfall and stabilized 
drainage channel at the northwest corner of 133 Elm Street, Winooski, VT. We will discuss with the property 
owner the possibility of documenting this responsibility in an access easement or MOU, but until then please 
consider this email as written record of the City's commitment to future maintenance. Please let me know if 
you have any questions or need any other information.  
  
Once again, a big thanks to you and CCRPC for all the support provided on this project. Although a fairly small 
construction scope, it took lots of effort behind the scenes to reach this point, and leveraging and 
administering three different funding sources (plus local match) is no small feat. Without your help, this 
project would still just be a name on a list. Many thanks and bravo!  
  
Best,  
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Dan Albrecht

From: Ryan Lambert <RLambert@winooskivt.gov>
Sent: Monday, December 14, 2020 1:31 PM
To: Dan Albrecht
Subject: Re: Elm Street, final cost

Dan,  
 
Final cost of Piche was $25,400.  
 
Thanks,  
 

 

From: Dan Albrecht <dalbrecht@ccrpcvt.org> 
Sent: Monday, December 14, 2020 1:18:24 PM 
To: Ryan Lambert 
Subject: Elm Street, final cost  
  
Hi again, Ryan: 
 
What did the final cost for Construction end up at for the work by Piche for outfall stabilization at the Elm Street 
project? 
 
Thanks, Dan 
 
Dan Albrecht, MA, MS 
Senior Planner 
Chittenden County Regional Planning Commission 
110 West Canal Street, Suite 202 
Winooski, VT 05404 
“CCRPC employees are working remotely and the office is closed to visitors. Please call or email and we will respond 
as soon as possible. Thank you. You can reach me directly on my cell at 802‐324‐4642 

 
 



2019 Design/Implementation Block Grant 
DEC Technical Staff Project Approval 

Project Name:  

WPD ID #: 

DEC Staff Name, Title: 

Approval to proceed with the project 

Approval with conditions to proceed with the project 

If this option is selected, please provide conditions here: 

Denied approval to proceed 

Design review check-ins will be required at the following level(s) of design: 

10% Design 

30% Design 

60% Design 

90% Design 

Other (Please specify): 

No Check-in Required 

General Comments (If Applicable): 

Signature: 

Date: 

Dan-this approval assumes all applicable permits are acquired.

7/2/2020

DAlbrecht
Typewritten Text
100% Design
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Dan Albrecht

From: Pease, Jim <Jim.Pease@vermont.gov>
Sent: Wednesday, September 16, 2020 10:29 AM
To: Dan Albrecht
Cc: Bates, Karen
Subject: RE: Elm Street Outfall, going out to bid, last call for comments
Attachments: ELM ST OUTFALL SITE PLAN_06-26-20.pdf

I have no concerns but I think we have to have faith that the engineer who puts his stamp on has correctly 
modeled the flow rates and chosen the correct stone size to handle the 25 yr storm or greater velocity.   I 
don’t personally agree with getting the ANR check in as it sort of passes that buck to us in some ways.  The 
ultimate responsibility rests with the engineer. 
Jim 
 
From: Bates, Karen <Karen.Bates@vermont.gov>  
Sent: Wednesday, September 16, 2020 10:20 AM 
To: Dan Albrecht <dalbrecht@ccrpcvt.org>; Pease, Jim <Jim.Pease@vermont.gov> 
Cc: Ryan Lambert (rlambert@winooskivt.org) <rlambert@winooskivt.org> 
Subject: RE: Elm Street Outfall, going out to bid, last call for comments 
 
Hi Dan, 
 
As Jim said, we aren’t engineers so can’t sign off on design. 
 
K 
 
 

From: Dan Albrecht <dalbrecht@ccrpcvt.org>  
Sent: Wednesday, September 16, 2020 10:06 AM 
To: Bates, Karen <Karen.Bates@vermont.gov>; Pease, Jim <Jim.Pease@vermont.gov> 
Cc: Ryan Lambert (rlambert@winooskivt.org) <rlambert@winooskivt.org> 
Subject: Elm Street Outfall, going out to bid, last call for comments 
 
EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and trust the sender. 
Hi Karen and Jim: if you have any comments on this please let Ryan know ASAP. 
 
Since I did not hear any concerns on the Design, I assume you are okay with this??? 
 
Dan Albrecht, MA, MS 
Senior Planner 
Chittenden County Regional Planning Commission 
“CCRPC employees are working remotely and the office is closed to visitors. You can reach me directly on my cell at 
802‐324‐4642 or via email to dalbrecht@ccrpcvt.org 
 

From: Ryan Lambert <RLambert@winooskivt.gov>  
Sent: Tuesday, September 15, 2020 9:15 AM 
To: Pease, Jim (Jim.Pease@vermont.gov) <Jim.Pease@vermont.gov>; Bates, Karen (Karen.Bates@vermont.gov) 
<Karen.Bates@vermont.gov> 
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Cc: Andres Torizzo <andres@watershedca.com>; Sai Sarepalli <SSarepalli@ccrpcvt.org>; Chris Dubin 
<cdubin@ccrpcvt.org>; Dan Albrecht <dalbrecht@ccrpcvt.org> 
Subject: Re: Elm Street, 90% design 
 

Jim, Karen,  

 

Attached is a draft of the bid document to be advertised on Thursday. Please let us know if you have any 
questions, comments, or concerns.  

 

Sincerely,  

 

 

From: Dan Albrecht <dalbrecht@ccrpcvt.org> 
Sent: Wednesday, September 2, 2020 4:18:04 PM 
To: Pease, Jim (Jim.Pease@vermont.gov); Bates, Karen (Karen.Bates@vermont.gov) 
Cc: Andres Torizzo; Ryan Lambert; Sai Sarepalli; Chris Dubin 
Subject: Elm Street, 90% design  
  
Hi DEC folks:  So I have a DIBG for this 100% Final Design project that is wrapping up soon. Here is the checklist for the 
90% mark: 
  
90% Design (includes updates to all elements required of a 60% design plus the following additional information)  
 Drawings and specifications (complete and ready for agency and permitting authority review)  
o General notes including 60% comments and changes made to plans  
o Site plan (including site boundaries and construction limits)  
 Contract bidding documents  
o General conditions  
o Supplementary conditions  
o Proposed project schedule  
o Technical specifications  
o Exceptions to standards  
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Andres is finishing up some of the notes and specs and then Ryan will pull together the bid docs, however, I wanted you 
to have a chance to look this over and comment in case there are any deal‐breakers or major questions you have. 
  
Thanks, Dan 
  
Dan Albrecht, MA, MS 
Senior Planner 
Chittenden County Regional Planning Commission 
“CCRPC employees are working remotely and the office is closed to visitors. You can reach me directly on my cell at 
802‐324‐4642 or via email to dalbrecht@ccrpcvt.org 
  

From: Andres Torizzo <andres@watershedca.com>  
Sent: Tuesday, August 25, 2020 2:39 PM 
To: Dan Albrecht <dalbrecht@ccrpcvt.org> 
Cc: 'Ryan Lambert' <RLambert@winooskivt.gov> 
Subject: Elm Street ‐ updated plan 
  
Dan, 
  
Attached is an updated plan for Elm St incorporating Ryan’s comments. 
  
Andres Torizzo 
Principal 
  

Watershed Consulting Associates, LLC 
Stormwater Management | Water Quality | Erosion Control 
208 Flynn Avenue Suite 2‐H P.O. Box 4413 
Burlington, VT 05406 
Mobile: 802.922.4871 | Main: 802.497.2367 
 
andres@watershedca.com 
www.watershedca.com 
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Attachment E 
Vermont DEC - Ecosystem Restoration Grant Program 

Final Performance Report   
 
I. Project Information 
Organization: _______________________________ 
Grant Number: ___________________ 
Title: _________________________________________________________________ 
Report Date: ___________________ 
Date Project Completed:__________________________ 

Project Location:  
• Latitude (decimal degrees with five decimal places e.g., 44.25804):__________________ 

• Longitude (decimal degrees with five decimal places e.g., -72.59101): ________________ 

• Town(s): _______________________ 

• WBID (Watershed boundary ID) Sub-basin(s): _________________________ 

• Stream segment if applicable (i.e., river and stream projects): ________________________ 

Project Type: ______________________________ 
ERP Funding Amount: $__________________ 
Total Project Costs: $__________________ 
Total Match documented (if applicable): $________________ 
 
II. Performance Measures (e.g. acres of impervious surface treated: 1.2) 

Enter first Performance Measure identified in this agreement: 
 

Did you meet this measure: ǀ     ǀ Yes  ǀ     ǀ No 

If not, explain:  
 

 

Enter second Performance Measure identified in this agreement, if applicable:  

Did you meet this measure: ǀ     ǀ Yes ǀ     ǀ No 

If not, explain: 
 

 
III. Attachments 
Summary of work completed: Attach a brief description of the work completed for this 
project.  
 
Photos for Implementation/Equipment Purchase Projects:  Attach before and after 
project photos as JPEG images, (minimum resolution of 300pixels per inch) and submit 
with this form. In addition, if your project required an Clean Water Projects Sign, attach a 
photo of the sign at the site during construction.   

DAlbrecht
Typewritten Text
SEE ATTACHED FINAL DESIGN REPORT (INCLUDING APPENDICES) PREPARED BY WATERSHED CONSULTING ASSOCIATES

DAlbrecht
Typewritten Text



Vermont DEC – Ecosystem Restoration Grant Program Updated 2/12/18

Best Management Practice (BMP) Project Final Report 

for Stormwater Implementation and Final Design projects 

This form is required for all funded projects that completed the final design or implementation 
of a Structural Best Management Practice (BMP). This report pertains to mainly stormwater 
BMPs. Complete a separate report for each BMP completed within the scope of your project
and submit along with the Final Performance Report.

Project Information 
1. Project name: __________________________________________
2. Grant Number:________________
3. Is this a final design or implementation project?

BMP Information 
4. Please check one BMP type that is most closely describes the BMP implemented. (See

BMP Definitions and Storage Capacity Guidance on the website to help determine
BMP types.)

 Storage BMPs:     ___ Bioretention with underdrain 
___Extended dry detention pond 

__Grass swale 
__Gravel wetland 
__Sand filter 
__Wet pond 

  __ Porous pavement1 (with under-liner and/or underdrain) 
1If you chose Porous pavement, please enter the Filter Course Depth: ________inches 

Infiltration BMPs2:   ___ Infiltration trench 
___ Infiltration basin 
___ Surface infiltration 
___ Porous pavement with infiltration (no under-liner or underdrain) 

2If you chose any of the above infiltration BMPs, please enter the infiltration rate of 
the underlying soil: __________inches/hr. 

5. BMP Center Point Latitude and Longitude:  ________________, -_________________
 (Decimal degrees with five decimal places) 

6. BMP storage volume: ________________cubic ft  (see BMP storage capacity guidance on

website)

Andres
Typewritten Text
STABILIZATION BMP-Stone lined infiltration channel



Vermont DEC – Ecosystem Restoration Grant Program Updated 2/12/18 

Land Use Information 

7. BMP Drainage Area (land draining to /treated by BMP):   ______________ac

a. Acres of Impervious land within BMP Drainage Area:   ______________ac

b. Acres of Pervious land within BMP Drainage Area:  ______________ac 

8. Was this a retrofit of an existing BMP? Yes No (If no, skip to question 9.)

a. If yes, enter the storage volume of the previous structure _____________ cubic ft

b. Did the BMP drainage area change from the original condition? Yes No If 
yes please enter the original:

i. Acres of Impervious land within BMP Drainage Area:   ______________ac

ii. Acres of Pervious land within BMP Drainage Area:  ______________ac 

9. Date of BMP Completion: __________

10. BMP Operation & Maintenance Responsible Party:____________________________
Contact Email_____________________________   Phone: __________________

11. Notes (Optional):
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